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Drecision on motion cnbitled “Yarcisse Arido’s Emergency Vadion for an Order Requiriag
Registrar vou Hebel to Officially Recogrize Ms. Abbe Jotles of Washingion, D-UUSA a5
Liiz Lawyer and for Sanctions and Thonages for Acling in Rad Faith Disregording His
Comnsel Chotee, Barring Counsel from Seeing Hip, Disregarding and fnterfering with,
the Attoracy Clicnt Kelationship, Atfempting (o Indnce a Breach Through Decepfion,
rdue Influence, Meanipalation and Isolation Filed Prurswant to Kule 21(3) of ithe Ruley aof
Procedure and Fridence” and supplement fo motion entifled “Supplemendal o Nurofsse
Aride’s Emeryency Maotion for an Ovder Requiving Repistrar von Hebal to Cease and
Desist in Threaieniing [vic], Coerciag and Mouripulalin: iy Choice of Counvel = Serfony
Miseonduct Reguiring Remaoval ander Artiele 4601 )a) of the Rone Statuie”
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The Pizsidency of the ntematicnal Crinvinal Cowrt *Court™) has before 1L a motion plestiant
10 rule 21(3) of the Bules of Procedure and Evidence (“TRules™) motified on 31 March 2014
(“f‘d:}!iun"’j] and o suppleroenl o e mootica poliled on 4 April 2014 55 L:pj_:11.:1:.1#;11[’’]I2 {ied
by Ms Abbe Joldes ("Complainans"} in the Motion and Supplement, the Complainanl seeks
juclicial reviesr and other relief in mespect of her nitersziiony waih variows srginy of the Courd,
tncluding the Rogdstry, in connection with the Jegal representation of Mr Narcisse Arido in

article 70 proceedings at the Court.
The Muolion and Supplement are denied.
L PROCUDURAL IHSTORY

1.t 32 March 2014, the Rerisfry ransmilled a public submission from the
Complainant to the Single Jucme of Pre-Toal Chammber IT (*Simgle Judee™), which (1}
votificd the Single Indee that the Complainam “shall be offizially registered ax the
lawyer for Narclsse Arido”, (i) cartivied that Mr Agido 1s ndigent, (ii1) notlied ihe
Repistrar of Mr Arido’s cheice of coonsel puisvant 10 regulstion 123 of the
Eeovlations of the Resistry, and {v) formally requested legal ad pursuant i
reguiation 131 of the Regulations of the Rz—;gi'.r;il':.,.'.‘1 Al the time ol lamsmession, e
Registry confimned inowriliag o the Sipgle Judge that the Cownplaiund “Lajd] mo
heen officially designated by the Cowt as Counsel of Defznce for Mr. Nuarcisse
Avidn™

7. Om IR Murch 2014, the Begistry notilied the Sinele Judee that the Rooistrar “ha|d)]

appoiiled My Xavier-dzan Kefla, poncpal counsel of the Citiee of Pablic Connsel for

! Narcisse Aride’s Dmerreney Moition Lar au Chda Requiniug Jesistrar wou $ebst 1o Officially decopnizc Vs
Sbb leliey of Washimebm, TC-TEA as Has Tawyer and for Surelions and Tamazes for Acling in Bad Taitl
Fhsraccting Bus Coocsel Chaice, Saving Conngal fecon Seeine Yim, 1seeeasling and Fueerfarine with, he
Avtorncy Clicnt Relattenship, Alenipting o Tndece o Steach Theoogh DoeoesCoz, Candes Indlocnce,
Maniaiaticg and Jsolation Bkl fursoam) B Bule 20055 of 19e Kules of Procedore and Bwvidenee, TEC 0103-
UIFLE B3 Ard,

* Supplemrenial w Marsisse Aacado™s Tioergeucy Momm nan Onder Regainng Registrar vou bl w Cese
and Phesist o Threarentins [s1c], Coercloe and Magipalatinoe s Choice of Counsal — Secioes hisoond
Requiring Bemoval cnder Article 0 1100 ol the Boame Statale, 300 GL0S 0115 513 A

*Phe Prosecolor v Jean-Mere lomba Gombn, Atmd Kikolo Muosaonba, lean-tacgues Manoonda Kakonzo,
Fidzie Dabala Wandu and Marsisse Avido, IOC-0103-01603

* Marugsse Aride's Corilicste wl OMcial Reg'sisslion of Auotney Abhe Tolles ws His Lawyer and Nolice o
Marcgse Avkdo’; Loachpeacy, 10001050 L2581 Anx ] . e aubinisaian alachad & powes of amoreesy in
support 2k & comiidcniial aonex, FOC-0LA03-0LA53-25-Cont T p-Ane? and WCC-01A05-0 11 5-23 1 -Clond-Tixgp-
Ans3 (Confidentisl Anmes 3, which wlae conlains the poswer of allomey . was provided by the Complamant sl the
reqiiest of the Kepistear for paw peses of leaibiinr.

?HICAOEMALA 35T, | A
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the Detence, as daty cownsel 1o assst and reprosent the miterests of Narcasse Arido
imiacdiatcly before, dermg and immediately after his  [rsc appoaranc:s”.’ The
Regisrar noled that represemiatives of the Counsel Support Seclion of (he Registey
woild meet with Mr Arido upon lis agaval and intorm him of his righrs regarcing
assistunce of counscl pursuant to article G7(13(d) of the Rome Stalule {“Slu[l.m::“]l.T

3. Mr Arido was transfered ‘o the ICC Detention Centre on 18 March 2014.% On the
same dale, the Single Judge issued a decision: scheduling tha milal appearsnce of Mr
Arido elore Pre Trial Chamber [F for 20 March 2014,

4. Un 19 Vuarch 20014, the Reaistry transmitted a pubbic motion jrisiant o segufation 35
of the Reselaizons of the Court from the Comyplainunl o the Smygle T udgﬂ.m I the
morjan, the Complaiuent subimitied that (1) shie s an attorney based in Washington
1, Uniled Stakes of America, representing Mr Asido on the besis of @ power of
attomey filed with the Registzar on 7 uarch 2014, (1) she was unehic ro “asrive in
‘Ihe Hague until Sunday March 23, 20047, (111) in order “to fully protzct [the] [afr rial
riglits of Narcisse Arido a short exlension 1s necgssavy amd appropriatc to alosw
comnael of his chodce to be present”, and (iv) the mitial appearance shoald he “roset”
for 24 WMarch 2014, Ar the time of ansmission, the Rewisiry confimed in wriiing
to thz Single Judge that “doring the adnession of Mg Arido 1o the KO Defengion
Centre he did net confim e appoinmmneat of Ms Abbe Joiles as his Defence
Connsel”,

5. On 19 Maech 2014, the Single Judee denied the Comeplainact’s moetion seeking te
extend the tinoe for (he imital appearanee, noting that (i) Mr Arido had yef to continm
1o the Begisiry his choice of counsel g reprasent him in the proccedinegs belote the
Cower, (it the appointment of Mr Keile, poncipal cownsel of thz (Office of Public
Coumsel Tor the Defeace, a3 duty counsel for Mr Ando duriryg his sl appearance
Mally et ae coguizemcnt thar M- Arido’s righiy be protecied, (n) he maee of Mr
Arrlo’s ehoice of connsel would be duly addressed durmes the matial wppoarancs, {1v)
it was unkbikeby that anyone could travel o the Court berwean 22-23 Mavch 20141 due

ey the Nuclear Scouniiy Summit nod expected disraptions, and that iL was (berelere

S NS 013268, B 5

TICC-0U5-0LN3-248, p. 3

® Prows Roleasc, “Inital appearauce of Marcisse Aricio schooaloo o0 20 Tlareh 20047, 18 March 204 ICC 1727
PUTACTR- WA 154,

HCC-0AS-0i/13-265.

M Narere Ardo’s Regulation 35 Mation to JEstend fime for mitia’ Apearmee o March 24, 2014 16 Allow
Ableraen, Able Jol'es 1n Travel Fom Washinglon, DC, USa, WC-0105-01713-272-2 0 1,

W00 CLAS-CLA 272 Anx 1. pp. 4-5.

B Ioc-nls-01 3072, p, 4

No. TCC-030540 /12 412 1 Apri 2014
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unfeasible 1o hold the hearing for (be faitial appearance on those days, and v} the
initizl appearance must be held promptly and stz postponernent. would coustitnie a
violanon of Mr Agldo’s 1 ghu;.” Based om the reasoning above, the Singie Judpe
rejzcied the Complaimant’s notion &8 “noe good canse has been shown within the
mganing and for the purposes of remdation 33r2) of the Resulations of the Court”™ '
fi. Om 20 Muarck 2004, Mr Arido appeared before the Smgle Judgs, Doring the mnitial
appcatancy he did not coufivm that he kad appointed the Comsplaimant as his counsel
Me Arido confirned that be had never met the Complaimant 10 person, that his French
lewyer had provided Eim with the power oF atlomey i vespeet of the Conplainant,
and that e had spoken te the Complainant coe time on ke lelepheone “merely becauss
the form onowhich her name was writien was handed over 1© 1we Ly the dicvetor of the
penitentiary and i1 is this person who asked me 0 contact this taewyer”™" The Single
Judge granted Mre Avido addizional time to consider his choice of counsel as he had

. i 1
net vet reached 2 determination on the matter.

:-_]

On 28 March 2014, the Resisioy noulicd the Single Judge that Mr Arido freely
exercised his choice of connsel in favour of Mr Goran Sluiter® and provided three
amexes; (1) the choice of counsel fonm signed by Mr Aride,' (i) the acceptance of
mendaic sipned by Mr Shiter,” and (11} the solernn indertabines of counsel simned
Iry Mr Shiiter,”!

oo Om 31 March 2074, the Presidency veceived the Motion of the Complainat in which
the Complamant requests an oral heamimg amed thai the Prestidency, mirsnant to ule
2173} of the Rules of Proceding and Evidenee (“Rules™), arder the Remstry 1o appoint
the Clomplainanl as counsel fw Mr Arido ™ The Complainant roqnests forther clicf
by way of mi ovder (0 dhe Besmstrar 1o (1) Dicibéile an immediate visit to Me Arido ot
the ICC Detenvion Centre, (i) acknowledoe and epprove wildu 24 hours the
Conmplamani’s mission tequest form anc plan for ipvestioations, (i) agree in weilmg
tr refrain From mierlering i the attoracy client relationship, inclading by remthbursme

Crinaaes and deos, and (Iv) gran temal aid resources o cover the cost of thres

P ICC-01 08004 13-274 pri -5

TI0C G151 374, p S

T A5 13 A Red 2 FNGEL b
PO 1 AT - Red ML p 15
TR BIDA-0A13-T 4 Fed2 BN 11
B (0501415 500,

PIOC-01A08 0L713-300- Ak

QO LDS-DTD 3R Al
NSRS 011 3300 A T
OO0 3 303 A8 P T 22,
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professionzt stall to assist the {.“J_um-.ulnmzmt.23 The Comprainan alsc rooues's damages

i the amoal of B03,000,00 eairas,

0, On 3 April 2014, conuscl for Mr Arido filed a respopse from Mr Avico o the
Motion.” In the response, Mr Ando stated that in February 2014, prison arthorities at
La Santé prison in Fracce “forced me (0 sim what |Abbe Jolles] now clunns 1o be 4
mandale given 1o counsel 7% W Arido submitied that he learced with “surprise and
sacdness” of the documents publicly filed by the Comalanant and slaied that "Ms
Abbe Jolles has no capacity to file documents to tas 10O or anywherg ¢l on my
helialf: Br Giran SLUTTER alone s responsible for my Defence al he carrent
rine ™ Mr Azide dso doseribed the process thar lod to his “final Gee choee” of Me
Shuiter as his counsat>® ‘Ihis process oo uded “mrescotfing] a list of five counsels o
the detentinn mihorities and . felephon[ing] dem and check|ing] their avalabality”™
a5 well a3 receiving a visit from Mr Staitcr, after which Mr Arico "eonfirm|ad hire] as
[hig] sole amt exclusive counsel.”™ Finally, Mr Aride observed that he had boen “duly
irforned of Mg Joles’s presence in Che Hapuae™ but thal. it was his “choice net 1o call
hier or accopt her wisig 0

10.0mn 4 Apri! 2014, the Presideacy recetved the Supplement of the Complatnant filed
pussiuant o rale 21(3) af the Rubes.”! Tn the Supplement, the Complainant sirymits that
M1 Aridu’s response dated 3 Aprll 2014 was Improperty before the Presidency anc
questionad i authenticity and veracity.” The Complainam Murither mrencs that “he
fact thal a [meudubent |purportsd altcatatinn | was hoth prepared und presented t© the
Presidescy, implicates Avticle 46 of the leme Staiute, subjecting the Regtstrar andfor
Deputy Registrar (o remaoval from office wheee be s found (0 Aave commitied seriows

; 34 4 . e ; ; - =
misconduct”™ The Comolainanl reguested s full and fair hemmz on dis cwatier. H

FOrCiMADAZ 303 A, op -2,

IO LSO A 30 Anx L pp. 12,

U petteslion o Comaunisttior of adv. Marcisse arids o e Presjdeney, I0C-08A5-03053-3 17 rd [00-
BLADS-CH A 3-512- Anx b

U QLSO 282 Ak
TICCAOIM5-141E 3] 2-A0x]. b
B OUE-011E-312 Ans Ll
ICCOLAE-DL 51 2 Anx |, p
¥ ICC-00F-0 A5 32 A, p
I 011501331 3-Anx .
00105081 T - A |, pp. 54T

- 50178 5-313-Ans . 7 (emphasis inorignsl)
OO A 33 Anxll 0, T

Wl b o

Mo, JCC-(1AS5-05/13 fif12 i6 April 2014



IOC-OT05-0T71 3344 17-04-4114 720 WNMOF

. Pelerminalion of the Presidency

It The MoGon and Supplement are bronghy. by Lhe Complainael under nole 21033 of e

Rudes, Ruic 21 concerns the assigniment of legal assistance and states in portinent part:

. Sobrect s artiels 35, paragraph 2 (), and article 67, paragraph © (d), criteria pnd
pracedares for assiapment of Tegal assistane: shall e estaliizaed o the Repalatons . .

2. The Tegisrar shall croate and maintu®n a 1ist of counsel who meet the crteria sel
forth ik ml2 22 and the Regolatians, 1'he perzon shill fieely choose his er her cowngel
[rorm this hsl vz wther coumsel wha moels the oequired ocleris and is willing to be
incluked inbe st

3. A person muy zock [fom Lhe Prosidenzy o tovicw of @ decizion e refuse a request for
assignmen of comwsal Vhe decisien o7 the Prasidency zaall be final, L7 g aeguesl s
reflused, o Twther request 31y be made by a person oo the Zegistarn, apun showing a
chiange 0 eirenmsrmess,

12, Pursuant to rule 2403}, the Prasidency exerciscs judicia. review funcltions of decisions
of the Registrar refusing a request for ke assignment of counsel. In the instant case,
the Compiainant primarily challenees the fact thal she 13 ool rezcoamised as coumset or
Mr Arido. She seeks relief by way of an owder fom the Presidency, infer alin,
appointing her as “official 1CC counse! for Marcisse Arido spnc pro fwee to 24
f'chamary 2014."" Based on the Complainant’s request to be naicd as coansel Tor Mr
Aricda eifective as of 24 Hehmary 2014, and considering that fhere 18 no indication
that she wishes lo share responsibility as co-counacl with e Aride’s eonnscl, it
appcart that the Complaimant % also challenoing the appaintment of Mr Ketla as duty
connsct to represent Mro Aride st his nitial sppoarsnee md ie sobsegoend.
engagement of Mr S lutter as My Arido™s defence counsel,™

13, The Presidency determmes that i must Hirst congider wheiher the Complaiuant. has
stemdimsg 16 seck judicial eview pursuand W tule 21030 of (3) the appomiment of Mr
leeita as duly counsel, (1) the eagagement of M Sloiter as defence counscl, and (1)
the non-recognitiom of the Cneplaicant as cocnsel for Mr Arido. Fhe cuestion of

slandizys concerns “Tal party's right 1o make a logal claim o sesk judicial enfercement

PR3 303 A sl % According o fhe Marion, 24 Fekraary W14 is the dete thar the Camplainaar
“notifiet the 1000 Conesel Suopart Section (W00, the Reaisies sl QPO o her Bassdate de reprasend Nereisse
Arido before e IOCP ICC-OL0S QU2 312 4080, 32 4 The Comesdainant sabeequently filed “Wareisse
Arida's Certiirare of Offivial Regiooaion of Aitveney Abbe Jolles s His Tovver and Noddoe of Norcisse
Avfido y fnediyeenas ™ weieh was ransanitlerd o the Single Judge oo 12 Mareh 2004, 1000005014135 251 and
TCC-THADS -0 3-25 1 -As ] Il Aride was transicrres W Uwe TCO Downaen Cenite one 18 March 2074 Hee
[ars. 3,

i Presvlaney wall ant annsler Heonanacks vende Ty the Conmilaipani sigeeaiing mis asunce by cilbor b
Ercfn or Mr Sluiler, noe will 1 consider the Consolainent’ s reracks about M0 Sloicr’ s awalifications. as they ac
ki caliiuwsws o e soope ¢ e holicn.

No, [CC-145-01/13 12 1o April 2614
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of a duty or Aght™ Stasding Is a heshold issue that wost be met, Jor i the
Complainant lacks the right o seel judicial review pususat womle 21(3} the
Prestdency catnot proceed 10 the merits of the Maotiom ard Supploment.

14. The Presidercy has not hat occasion o expressiy address the question of stinding as
1t relates to mile 2030 Prior dectsiors interoreting rule 2103 have, lwwever, included
an apatysis of adiissibility, which provides suidance on the guestion of sundhg i

respect of the Complainunt’s request far pdicial reviaw

Ao Stamding to request review of apnointoent of duty counscl

[5. The Presidency escalls that i ke Lubanga pooceedings, 1t congidersd wlhcllir a
persen rouriring Iegal assislance could bring an application inder rube 21{3) apairst &
decision of ihe Regisirae appointing duty cowmsel, where it was aleged that the
Registrar had failed o take tbe pesson’s wishes info account when making the
z’ippﬂimmﬂﬂl..}g The Presidency foundl fhat regulation 1302)," which govems the
appeintacnt of duty coumsel, “is dosivped 1o ehswe the nghts of a person to a fan ad
cxpoditions frigh and ihat *Tihe latter may be adversely allecled wheee doty counsal
is appoinled i contravention of the Regulations of the Conrt or where il
appoinkencie of ity counsel  is wnreasonably refused™ The  Presmleney

W Black s Law temieery 1442 (840 =d. 20047

MO0 MAG-3T aued JCC-URMM-01005 378

A OL0A0G-92 T p 9

I At the time ol (he Bresidency decision, tosuluiion 7302) provided:

Lf agy persem veguites urgsnt legad agsistance and has oot yot secwed legal assistance, of
where his or her counsel in anavdilable, the Registrac mey appoint dury sounsel, laking
intn scecwnl e wishes of 1he porson, and the geoprapldoat proadnnty of, ane the
o apas spoken by, the counsel,

Ferulation 73020 was amended 11 2 Newember 201 and the covised epobation vuwered ing farce cr 22 Tune
M Repulaion THZD pow prorides:

The Hesisiear may oppaial duty covneel 2 person sequires lepal assistunee sod has nol g

seeurced that assistance. or when his o her cuvuesl s unavaBable aod has conseatoed Bnorhe

anpointmend of duly counsel TMe RegivTar shull ke indo scomonl he wishes of the pemamt,

the expermiss of duty counset, the meographicst peoximity of, and the langaaze: spoken by, ihe

eonrsel, Decisions taken pursuant I his sub-reeulition may be revigwed by fhe rolova.

[ Mha mbser-.
R 010 D LUE-UAT. i & The Prasideney vited lo actizle 7013041 of tie Seatnte =0 applicable law i ilg
decigion 20004 01/00-937, o, 6. This saimicle provides:

1. In the deremmination of any charnee, the accuserd shail be enitled o 0 0 0 the folloaing
minirium gusiees, i lull sopalitg.

edy . lwesmenel The dafance in person pe theeugh Jeead 2ssistance of the acoused's chocsing,

o e informed. il the sesesed doas not have legu] assisence, ol by Habt and 1a have leaal
aesistance assiened by the Court In pny cose where the fulereals of jeaice 5o eaquire ..

Mo, ICC-01/05-03/13 8412 16 April 2004
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acknowledoed that “[wihilst the appoinbrent of doly counse! is nol cgpressly
meniioned within rale 21(3%." the sitnat:on alleged by the applicant — fe. “that Lhe
Registrar vireasonably refused to take 1hoy] wishes into acconnt inthe appomimeni of
dity conmsel™ — s 5o similar o the type of s1luadion that Ui Presidency may 1oview
under rule 2333 that, in these particsar circumstances, the governing texrs should be

11"1’2

read as affording some svemue [or tovicw'™ The Presidency concluded Bt tee

apphicution was admiss hle unéer mle 21 (30 for | wlere the siteation otherwise, then a

person for whow duly counsel is appeinted in blatant disregard of hiz or her wishes

would be waabie (b seex admmuastrative romedics for s or her conrplaint that a

decision of the Remistran Ludled to take oo accownt lug or ber wishes i breach of

regulation 732) of the Regolations of the ot

16. The Presidency’s fabanpa decision on duty countel nmpacts slandimg m so Tar as it
recoommised i calegory of persons who car seck relicf under mule 21(3% The Presidency
founrd thal thers must be an “avenne for revicw™ for an individual whe alleges (al his
rishts, which ars protected throush dic appoitiment of duty coumsel under regnlation
73¢2), have been breached.™ Since the appointmsnt of duty coansel is “designed to
cnsure the rights of a person 0 4 fair and expeditions irial”, the right 10 seck judicial
review pursuzml o rule 2163) is held by and will typically be oxercised by a seesan
requining logal assistance (or by a poeson capable of making suhmissions on his or her
behalt), in fortherance of the prolection of his or her right W a Twr and cxpeditions
trial ™ In the Faufanpa decision, (he applicant. tad standing becavse he wes allepime
that his eight under reculstion 73024 - Le 1o heve the Registear take his wishes inth
aceonnt — was hreached. 1n the instant case, it is W1 Arnido wlwe has he mght 1o o tar
and expeditious trial * Accordingly, the Compliiuel dogs pol hive standimg 10
cheallenge the appoimment of br Keita as Mr Arvido’s duty connsek

17. The Presidency further notes that 1o confer staocing on the Coznplainant in this axalier

would e ke to permidting any mdiridnal o assert 2 general elarm urszam o Tule

Allluglt the Vaesileney’s discussion of ad nissibidity did oot caplicitly link article 070100d} and regolation
73620, the viehl of the acensed inoareicle 700 A "0 coodnet e defence | L L throueh legasl assistance ol the
aeeaser’ s choosing™ i elearly roflectd norogofudon T3020%s oresdston (hotl o e prior an:d enepent varaions]
hal the Fepistoar “taks Ini sceraml he wishes of the person®™ when apmaoinding duly souaised.

CC-0 LAM-H A6 93770, 0

0 0100 0E-93) B

S 01 DNG9AT, Y.

* TCC-0104-01 406-937, . B,

T Mr Avido bas At no point stated thas his wishes have heen aarmasamably refused by the Regis rar or fhal his
rizht moa faic and expediious o) hay been iniinred by S appoinisoer! by ke Hegestar of Mr Kotz as ety
conizel, Fle feiled 1w comfrm e appeauimeni of e Complananl as Lis couescl apou Lis acived ac the IO
Lretenuon Coaekre, I0C-0005-0 13272 o 4, The Complainant does nor dispune this facl im fhe ddoliom dnd
Supplemeat. Murcower. i his iniial appoamance with W0 Keita befone the Siople ludse, My Aride apain
Faidized e coniem e appoaztmenr of the Canidainace as kis coansal. 10000 A5-014 532 -2 18ad2-HNG. 0 8,
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21(3) repardless of D1e position takar by the person actually requiring, legal assislance,
whose sielils are protected nader the vegulations goveming the appomtmeit of dusy

counsel,
B. Stunding to regnest review of engagement of defence counsed

18. The DPreswleney cecalls fhat ib lus also peevious y consicered whithor M lens
Dheckinann, who was appointed as cownsel under regulation 76(1), eould oblan
judicial revicw of his appointment on the ground. fiter affa, tha the Rogistrar did o
ladees inle account the wizhes of (he persons enailed (o legal agsistanceV Ths
Fresidency [ound that Diecsmam’™s request 1o seview the Registrar's decision m
velalion 1o an appointment parsuant 1o regtelation 76 was simalur o e rogquest 1 e
Faebanga decision and erefore “fie]il within the wobil of ke 2100 el

149, Like wegulation 73(2), which sovoms duly counsel, the resalations oo defenee
throueh counsel (regulations 75 and 76} protect the rights of those porsons enkitiad 1o
feaul assistmoe. The relationship betweonr e regulations on this matter and judicial
Fevicw pursuant o rule 2130, was cloaly identified in the Lubhanga decision,™ The
Presidency therelors considercd connsel Dieckinanm’s apphicarion on the same hass
as it did in Lubange,” thershy rocomising that vule 2H{3) provides an avenue [o2
review in mattery relaisd to the risht of the person entitled 1o legal assistance,

20, While the Prexidency did not opine on the purpase of regolations 75 or 70 in s
decizicn on coursel Dieckmann's roquest, as WL did with regulation 73¢2) m the
FLubange decision on duty coensed, it notes here that remdations 73, 73 and 70
delineate the procoedures which suarantes the rights of he acensed in article 671 j(d)

of the Statulz. In pertinam, parl, avticle 67(1 1A} provides thet:

1. In the determinaticn of any charge, the accused shali he entifled 0. . fhe
firllovwamg primicnue pusiaudess in filll cqualizy:

APy G20 0 OES3TR, Heonlzgion ToL 1Y arovides, i periinent gart, thar Ta] Chamber, fellswicg consuliulion
with the Memstrar urel. when appropriare, Fesving froen the peespn encitied to lecpl sssigtance, may anpoint
eounsn] T Cie cifcumstances speeiiicd inothe Sainte, Boles and these Reswelalboms or where dhe oterests of
Justice soorequive.” Regoluiien 7601) refers m the appomtcnl al deence coengel pothe person entitled w0 Jowsd
asgislanee” whereas weenlaiion 732 relers o dhe appoinumont o duty counsel e Y perscn tesuivling] lepai
assistanee'”. The Presidency notes that [or purpeses of tis decision. F dees not Teooumixe a dislinclion betweed
[hasier L cRmRBOrias of plIsHs.

FICC-02/07 - USR8 p F

* Temaltiom 76 waveens the apoointmen of defenee counssl by a Chamber ehereas tezulagon 75 gaverns the
chinics: af defence counset by e porson entitied w0 leml assislmce,

M Bee purns, 15-16.

PO G200 LI03-378, p. 4
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(3. Lt conduct the defiencs - thromes epal asgistance of Lhe accused's
chomsing, Lo be infonred, of the accused does not fave epal assiatance, of
Mis right asd Lo Leve tepal assistayuce assigred by the Cowet inoany casc
whore the inlerests of jostics so requue . ..

‘[he Presidency’s detenmivation in the Labanga proceedings that requlation 73(2) was
“designed to ensure the mgles of a person W o fair and cxpedioous ral” appiics
equally to regulations 75 and 700 Uor decisicns of the Rogistrar i respect of
cnmarement of counse, the right to seek mdicial review pursuant to nee 21033 is held
by and will typicalty be excrcised by & person ciditled o lozal assistancs {or by 2
poerson capable of making submizsions on his or her behalf), who s secking ta proteet
his or liege right to a fair amd expeditious al,

21, In the instant cese, Mr Ando exercised ns vghes pursuant tooarticle 87010 of e
Statute by chossing counsel included #a the hist of counsel in aceordance with the
procedire outlined 0 regulaion 7517 Pasusmt o regulation 73(1}, the Regtarar
must contasl the cmmsel chosca by the porson entilled o looal assistance awd, if the
counsal is availablz, [aelitate the ssuance of the power of attarney for eounsel, It is
therefore Mr Aride who wonld have slanding 1o ssek enlorcement of his aght looa lar
and expeditious frial > Accordingly, (he Complaminl docs ol have sandme 10

challenge the engagement of Mi Sluiter gy Mr Arido’s deflence counsel,

. Standing to reguest review of the non-recognition of Complainant as cownscl

[
[

- Finally, the Presidency notes thot the Complamant’s spealic request [or reliel
concens he Tucl thal she s tiol rocognised ay Me Arido’s counscl™ As discussed
above, the nmaht 1o seck coview of a decision to appolnt or engage counsel pursuant o
mule 21(3) cxists to protect the rights of & parscn to a fair and expediiious wial. [Tere.
M Arido, wha holds those rights, has made no indication that he wishes to cneare the

Complamant as g comsel and bas, e Taet, exereised his rights to sclect othor

= Reyrubabion 7310 weovides “If the pesson entiled to l=pal assistance chooses counsel includad i the list of
coninzel. the Registrar shall contoel t coosel. T e counsel s willing und ready b represend Gl pecsom the
Froisirar shail focilirnte the lssuwance of 3 power of attoney for this connscl &y the person”

e Arido has i we puinl sieted tiad bis wisbies beve beeo uweasonably refused by thz Bealstiar o that iz
righl too2 foir and expeditions trial has been infringed by the Bepisloar's golions puesasol o regalation 7301) in
respecd of Bl Sluiles s e pryeal A5 aoicd o Enegpaple 17 akhoee. ioocoofe: standoang on the Complaisaar in
this matler weould Do akizn i permatlieng doy ndividoal Lo assen o seneeal claidn pursaar o rale 217350 regardless
F the sosition taken by the person acally enritled o deeal gssistanoe. whoese righls are prodecled wuler the
seguladiomes povernieg the sppo atmant or choice of counsal.

M See gop WOC-0LAS-0113-305- Anx 1 pr. 9-) [k
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counsel.” Accordingly. fhe Complaivant does pot Have standing (o reguest judicial
review under rule 2103} of hor aon-rocosmiton as counsel for Mr Acide,

23, The Maton and Supplement are denied.
1, €ihservations

24 n the Supplemai, the Complainant made sllepaticns of s=rious misconducl aguntst
the Remstrn and/or the Deputy Regsislrar warranting removal from ollice purstant o
article 46. As (e Comolainant has ne standing to Drine the Motion and Supplement,
the Fresidency bas denied both without considerstion as to the merits of any ol the
allez ations conlained theroin

25. the Presidency reminds the Coprplainsnl that any complaint contrining allagalions
made @ eespect of aticle 45, paragraph 1, most be submited coulylenefly

accordance witl rol: 26.

Plone in hoih keolish and Troach, the Brglish voersion being autaormatie.,
= i =

Zaed this 16 Apid 2014

AL The Hagoe, The Mether ands

Ry Mcicn Tas alread y menke clzar his choice of Mr Sluiler lo sepresanl him as indicared b his signed choiee of
counsel torm., HAT-OUAR QL 3-300-a0xT, as welt as bs subusission 1 the Presidancy 1o thes metter, 1000-
DIAS-0113 312-An ] The Compheinant®s allegations that M- Avido was “covresd” inte chuosine 3 Sioite o
represent bim, I0C G153 Ak |, and lud his subsmnsssion in the Yresidency Zis a frand on i3 face”.
100005 O EEA-515-Anx ], p. Tooare emisedy oosuppaoeied,

Mo, 1CC-01/5-GL/1S 12713 Ta April 2084



