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Document to be notified in accor dance with regulation 31 of the Regulations of the Court

to:
The Office of the Prosecutor Counsel for the Defence for Germain
Ms Fatouma Bensouda, Prosecutor Katanga

Mr Eric Macdonald, Senior Trial Lawyer Mr David Hooper Q.C.
Mr Andreas O’Shea

L egal Representatives of Victims

Mr Jean-Louis Gilissen
Mr Fidel Nsita Luvengika

REGISTRY

Registrar
Mr Herman von Hebel
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1. The defence for Germain Katanga (“Defence”) requake Trial Chamber to
order that the Article 74 Decision, whatever formmay take, be ‘officially
notified’ only when both a French and English ttatisn is provided to the

defence.

2. The Trial Chamber is entitled to issue such a dacis light of Regulation 31(2)
of the Regulations of the Court, according to which

Unlessotherwise provided in the Statute, Rules, thesguR#&ons orordered by
the Chamber a participant is deemed notified, informed of tor have had
communicated to him or her, a document, decisiororder on the day it is
effectively sent from the Court by the Registry.

3. As to the French translation of any part of thegpment that is in English, then a
French translation will necessarily need to be e#ron Mr Katanga. Indeed,

Article 67 (1) of the Rome Statute stresses that:

In the determination of any charge, the accused bleaentitled to a public
hearing, having regard to the provisions of thiat@®e, to a fair hearing
conducted impartially, and to the following minimwguarantees, in full equality:
(a) To be informed promptly and in detail of théuma, cause and content of the
charge, in a language which the accused fully wstdeds and speaks;

[..]

() To have, free of any cost, the assistance cbrapetent interpreter and such
translations as are necessary to meet the requiteroé fairness, if any of the

proceedings of or documents presented to the @Goarhot in a language which
the accused fully understands and speaks;

Rule 144 (2)(b) of the Rules of Procedure and Ewedeexplicitly states that
copies of the decisions of the Trial Chamber camaoercriminal responsibility of
the accused, sentence and reparations shall bededoas soon as possible to
‘[tjhe accused, in a language he or she fully usideds or speaks, if necessary to

meet the requirements of fairness under articlgpéiggraph 1(f).’

4. As to an English translation of any portion of thdgement that is in French, it is
respectfully submitted that a translation is neagsss it is only fair and in the
interests of justice that an accused’'s lead coursgbrovided with such a
significant document, addressing complex issuesresgped in a heightened
vocabulary, in a language that he understandsh@&<ourt is well aware, Lead

Counsel can best be described as ‘struggling’ enRrench language. Under the

! |talic added.
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new legal aid regime, the defence is not providéd wo-counsel post judgement.
Translations will be made as a matter of coursethadlefence merely asks that
‘official notification’ be deemed to have taken ggaonly when such translations

are received.

5. In the Lubangacase, the Chamber issued an order by which itated that, in
the event of a conviction, the Accused and thedeuat®r would be notified of the
Article 74 Decision when the French translation wégially notified from the
Court by the Registry; in the event of an acquitthk Prosecutor would be
notified of the Article 74 Decision when the Enpligersion was notifiedIn that
case the court judgement was in English and, ofsgguiooth the accused and most
of the defence team were francophone.

6. In the current case, the Trial Chamber has prelyousiered that a decision be

‘officially notified’ only when an English transian was provided.

7. The defence respectfully requests that such accatanom is also extended to it
at this stage and that the Chamber order thaticetiin of the decision be
deemed to take place at the time that the authivetranslations into French and

into English have been served on the defence.

Respectfully submitted,

David Hooper Q.C.

Dated this 28 February 2014
The Hague

2|CC-01/04-01/06-2834, Decision on the translatibithe Article 74 Decision and related procedural
issues, 15 December 2011, para. 26.

% By email dated 20 May 2013, it granted the defercpiest that the time allocated to the defence to
respond to théécision relative a la transmission d'élémentsdigques et factuels complémentaires
(norme 55-2 et 3 du Reéglement de la CplE)C-01/04-01/07-3371, be extended so as to belags
from the day that an English (draft) translatiompisvided to the defence. SK&C-01/04-01/07-3432-
Conf-Anx3
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