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I Submissions

1.  The defence for Mr. William Samoei Ruto (“Defence”) opposes the Prosecution’s

request pursuant to Regulation 28(2) (“Request”).!

2. The Defence respectfully submits that Regulation 28(2) of the Regulations of the
Court is not a mechanism to be used by parties to remedy deficient filings. The
plain wording of the Regulation shows that its purpose is to permit the Appeals
Chamber to receive further submissions from participants on “specific issues in
their written and oral submissions”. Such “specific issues” should not be the
“proper appraisal of the relationship between the issue certified for Appeal and
the submissions made by the Appellant”.2 This issue is not something which
could not have been anticipated. Nor is it a novel issue which might benefit
from further elucidation and discussion. Rather, it is a fundamental issue which
should be properly addressed in the Appeal itself. To find otherwise, is

tantamount to permitting the Prosecution to file two appeal briefs.

3.  The Prosecution asserts that the Defence’s argument that the Prosecution did
not “expressly identify the Issue actually certified for appeal or focus its
arguments on the same” and “jettison[ed] the Issue certified for appeal in
favour of one it considers more convenient”? is a “serious mischaracterization” .*
If this truly is the case, then the Appeals Chamber will be able readily to
determine this from a simple review of the appeal brief. It should not require

additional submissions.

4. For the above reasons, the Defence respectfully requests that the Appeals

Chamber reject the Request.

' ICC-01/09-01/11-1010.

% Request, para. 7.

? Request, para. 4 citing to ICC-01/09-01/11-999 OAG6, para. 19.
* Request, para. 5.
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Respectfully submitted,

(22

m——

Karim A.A. Khan QC
Lead Counsel for Mr. William Samoei Ruto

Dated this 4th Day of October 2013
At The Hague, the Netherlands
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