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1. Pursuant to Regulation 24(5) of the Regulations of the Court (‘Regulations’), the

Prosecution seeks leave to reply to the “Sang Defence Response to Prosecution

Application pursuant to Regulation 35(2) for Addition of Documents to the List of

Evidence”.1

2. Pursuant to Regulation 23bis, the present filing is submitted as confidential given

that it responds to a filing designated as such.

3. On 6 September 2013, the Prosecution filed an application pursuant to Regulation

35(2) to add inter alia 53 transcripts/translations of audio-video materials to its List

of Evidence.2 On 18 September 2013, the Sang Defence responded to the

Prosecution’s application, opposing the addition of these transcripts/translations

and contending that the Prosecution had backtracked on previous undertakings.3

4. As regards three of the transcripts/translations included in its application,4 the

Prosecution informs Trial Chamber V(a) (‘Chamber’) and the parties and

participants that these were included in error. The Prosecution will no longer seek

the inclusion of these three items on its List of Evidence.

5. As regards the remaining 50 items, the Prosecution submits that the Sang Defence

has either misunderstood, or misinterpreted, the Prosecution’s previous

submissions and undertaking relating to these items.5 Unless a reply is permitted,

the Chamber may render a ruling on an incorrect understanding of the facts.

6. For the reasons set out above the Prosecution requests authorization from the

Chamber for leave to reply to the Sang Defence’s response.

1 ICC-01/09-01/11-949-Conf.
2 “Prosecution application pursuant to Regulation 35(2) for addition of documents to the list of evidence”: ICC-
01/09-01/11-915-Conf.
3 ICC-01/09-01/11-949-Conf, paras. 12-13.
4 ICC-01/09-01/11-915-Conf-Anx1, items 43-45.
5 Contained within the “Prosecution’s Update on Disclosure and request for additional time to disclose certain
materials”: ICC-01/09-01/11-768-Conf.
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7. Should the Chamber grant leave, the Prosecution undertakes to file a reply within

five days of the notification of the Chamber’s decision.

Fatou Bensouda, Prosecutor

Dated this 23rd day of September 2013

At The Hague, the Netherlands
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