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Document to be notified in accordance with regulation 31 of the Regulations of the
Court to:
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Mr. David Hooper
Mr. Kioko Kilukumi Musau

For Joshua Arap Sang:
Mr. Joseph Kipchumba Kigen-Katwa
Mr. Silas Chekera

Legal Representatives of the Victims
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Legal Representatives of the Applicants
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The Office of Public Counsel for
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Ms. Paolina Massidda

The Office of Public Counsel for the
Defence

States’ Representatives

REGISTRY
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Registrar
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1. Following the Chamber’s 3 June 2013 decision (“3 June Decision”) setting the

trial date for 10 September 2013,1 the Prosecution hereby updates the Chamber, the

parties and the participants on a number of matters related to that decision, and

requests an extension of the disclosure deadline for a limited number of materials.

Submissions

[REDACTED]

2. [REDACTED].

[REDACTED]

3. [REDACTED].2

4. [REDACTED].

5. [REDACTED].

Transcripts and/or translations of A/V materials

6. Finally, in the 3 June Decision, the Chamber noted that it considered that

“three months after the full disclosure of the evidence that the Prosecution intends to
1 ICC-01/09-01/11-762.
2 [REDACTED].
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rely on at trial allows the Defence sufficient time to be ready for trial”. The

Prosecution understands this to mean that 10 June 2013 is the deadline for the

disclosure of any other materials the Prosecution may wish to rely on,

notwithstanding that this date was only explicitly ordered in respect of the materials

relating to [REDACTED].

7. Following a request from the Sang defence team regarding the transcriptions

and/or translations of Audio/Video (A/V) materials contained on the Prosecution’s

list of evidence, the Prosecution realised that transcriptions and/or translations were

outstanding for a number of these items. Whilst a number of transcriptions and/or

translations have recently been completed and disclosed, the quantity of materials

involved, the lack of qualified Kalenjin translators,3 and amount of time it takes to

prepare accurate transcripts and translations, mean that the Prosecution will be

unable to disclose transcriptions and/or translations for all A/V items included on its

list of evidence by 10 June 2013.

8. Mindful of the prior jurisprudence of this Court,4 the Prosecution has

therefore reviewed its list of evidence and now decided that it will no longer rely on

all of the A/V materials contained therein. For those items that it still intends to rely

on, and for which transcriptions and/or translations remain outstanding, the requests

have been prioritised. The transcriptions and/or translations of these items will be

disclosed as soon as possible. These items and the expected dates of completion of

the transcripts and/or translations are listed in Annex A.

3 [REDACTED].
4 See e.g. ICC-01/04-01/07-1336, para. 13 where Trial Chamber II stated: “The Chamber is of the view that the
transcripts and translations form an integral part of the video and must for that reason be considered as
constituting one and the same piece of evidence – when one is missing, the evidence is not complete. Therefore,
until the transcript and the necessary translations into one of the working languages of the Court have been
provided to the Defence, the Prosecution has not complied with its disclosure obligations and its obligations
under regulation 39(1) of the Regulations.”
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9. In order to be able to rely on these items at trial, the Prosecution requests an

extension of the 10 June 2013 disclosure deadline in order to provide the Defence

with the relevant transcripts and/or translations. The original A/V files were

disclosed to the defence within the 9 January 2013 deadline. The time it takes to

prepare transcripts and translations, the amount of A/V materials in the

Prosecution’s collection that have had to be transcribed and translated, and the lack

of persons qualified to perform this work, means that it is not possible to have all the

associated transcripts and translations completed to meet the disclosure deadlines.

Consequently, the Prosecution submits that it has shown good cause for the deadline

to be extended pursuant to Regulation 35(2).

Relief Requested

10. The Prosecution requests an extension to the disclosure deadline of 10 June

2013 for a limited number of A/V materials for which transcripts and/or translations

remain outstanding.

Fatou Bensouda, Prosecutor

Dated this 12th July 2013

At The Hague, the Netherlands
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