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1. On	
  9	
  April	
  2013,	
  the	
  Government	
  of	
  the	
  Republic	
  of	
  Kenya	
  filed	
  submissions	
  on	
  

the	
  status	
  of	
  the	
  Kenyan	
  Government’s	
  continued	
  cooperation	
  with	
  the	
  Court,	
  and	
  

in	
  particular	
  with	
  the	
  Office	
  of	
  the	
  Prosecutor.1	
  Therein,	
  the	
  Kenyan	
  Government	
  

disputed	
   public	
   allegations	
   routinely	
   bandied	
   about	
   by	
   the	
   Prosecutor,	
   to	
   the	
  

effect	
   that	
   the	
   Government	
   was	
   not	
   cooperating	
   with	
   the	
   Court	
   and	
   was	
  

frustrating	
  the	
  Prosecutor’s	
  efforts	
  to	
  do	
  justice.	
  

	
  

2. On	
   24	
   April	
   2013,	
   Trial	
   Chamber	
   V	
   accepted	
   the	
   Kenyan	
   Government’s	
  

Submissions	
   as	
   an	
   amicus	
   curiae	
   filing	
  pursuant	
   to	
  Rule	
  103(1).2	
  The	
  Chamber	
  

further	
   ordered	
   that	
   parties	
   should	
   respond	
   within	
   14	
   days,	
   to	
   ensure	
   that	
  

cooperation	
  concerns	
  are	
  resolved	
  in	
  an	
  expeditious	
  manner.3	
  

	
  

3. The	
   defence	
   for	
   Joshua	
   arap	
   Sang	
   has	
   no	
   reason	
   to	
   doubt	
   the	
   sincerity	
   of	
   the	
  

Kenyan	
   Government’s	
   Submissions.	
   In	
   particular,	
   the	
   defence	
   accepts	
   that	
   the	
  

Kenyan	
  Government	
  has	
  cooperated	
  with	
  the	
  Court	
  to	
  the	
  fullest	
  and	
  has	
  pledged	
  

to	
   continue	
   to	
   do	
   so,	
   in	
   accordance	
  with	
   its	
   obligations	
   as	
   a	
   State	
   Party	
   to	
   the	
  

Rome	
  Statute.	
   Indeed,	
  despite	
  a	
   recent	
   change	
   in	
   leadership	
  of	
   the	
  country,	
   the	
  

Kenyan	
  Government	
  has	
  taken	
  no	
  steps	
  to	
  change	
  its	
  position	
  with	
  respect	
  to	
  the	
  

forthcoming	
  trials	
  of	
  the	
  three	
  accused.	
  	
  

	
  

4. Furthermore,	
   the	
  defence	
   supports	
   the	
  Kenyan	
  Government’s	
   position	
   that	
   any	
  

complaints	
   of	
   non-­‐cooperation	
   made	
   by	
   the	
   Prosecutor	
   be	
   made	
   on	
   notice,	
   in	
  

order	
  that	
  the	
  Kenyan	
  Government	
  can	
  respond	
  appropriately	
  and	
  be	
  adjudicated	
  

by	
   the	
   Chamber	
   rather	
   than	
   by	
   the	
   court	
   of	
   public	
   opinion.	
   The	
   Prosecutor’s	
  

comments	
   on	
   this	
   subject	
   to	
   date	
   seem	
   nothing	
   more	
   than	
   a	
   public	
   relations	
  

attempt	
   to	
   smear	
   the	
   image	
   of	
   the	
   Kenyan	
   Government,	
   or	
   to	
   explain	
   away	
  

weaknesses	
   in	
   the	
   Prosecution’s	
   own	
   investigations,	
   rather	
   than	
   a	
   genuine	
  

attempt	
  to	
  resolve	
  cooperation	
  issues	
  which	
  may	
  have	
  arisen.	
  

	
  
	
  
	
  
	
  
	
  
                                                             
1 Prosecutor v. Ruto and Sang, ICC-01/09-01/11-670, Government of Kenya's Submissions on the Status of 
2 Prosecutor v Ruto and Sang, ICC-01/09-01/11-700, Decision on the Government of Kenya's application for 
leave to file observations pursuant to Rule 103(1) of the Rules of Procedure and Evidence, 24 April 2013 
(“Decision”), para. 2. 
3 Decision, para. 3. 
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___________________________________ 

Joseph	
  Kipchumba	
  Kigen-­‐Katwa	
  	
  
On	
  behalf	
  of	
  Joshua	
  Arap	
  Sang	
  
Dated	
  this	
  8th	
  Day	
  of	
  May	
  2013	
  

In	
  Nairobi	
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