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I. Background

1. On 16 May 2011, the Defence of Messrs Abdallah Banda Abakaer Nourain
and Saleh Mohammed Jerbo Jamus ("Defence") and the Office of the
Prosecutor ("Prosecution") identified the issues to be contested at trial' and
submitted in a confidential annex the agreed facts between the Defence
and the Prosecution (“Agreement”), pursuant to Rule 69 of the Rules of

Procedure and Evidence? (“Rules”).

2. On 30 May 2011, Trial Chamber IV ordered the Prosecution, in the light of
the Agreement, to file a revised List of Evidence® and a revised list of
witnesses.* The Prosecution duly filed its revised List of Evidence in light
of the Agreement on 13 June 2011,° and a revised list of witnesses on 5

August 2011.¢

3. On 6 March 2013, the Chamber issued the “Decision concerning the trial
commencement date, the date for final prosecution disclosure, and
summonses to appear for trial and further hearings”.” By this decision, the
Chamber ordered the Prosecution to disclose its trial evidence pursuant to
Rule 76, together with its final list of witnesses and evidence, no later than

16.00 on 2 May 2013.8

! Joint Submission by the Office of the Prosecutor and the Defence Regarding the Contested Issues at the Trial of
the Accused Persons, 16 May 2011, ICC-02/05-03/09-148.

2 Agreement as to evidence pursuant to Rule 69 of the Rules of Procedure and Evidence between the Defence of
Messrs Abdallah Banda Abakaer Nourain and Saleh Mohammed Jerbo Jamus And the Office of the Prosecutor,
| CC-02/05-03/09-148-AnxA-Red.

% Order requesting submissions on procedures to facilitate the fair and expeditious conduct of the Proceedings
following the Joint Submission of 16 May 2011, | CC-02/05-03/09-155, paragraph 4.

* |bid at para. 6.

® |CC-02/05-03/09-162.

® 1CC-02/05-03/09-189-AnXA.

"1CC-02/05-03/09-455.

8 |CC-02/05-03/09-455, para 25 (iii).

No. 1CC-02/05-03/09 3/4 2 May 2013



ICC-02/05-03/09-469 02-05-2013 4/4 RH T

II. Prosecution’s Updated List of Evidence and List of Witnesses

4, Pursuant to the Chamber’s instructions, the Prosecution hereby attaches, as
Confidential Annex A to this filing, an updated list of evidence identifying
the items of evidence that the Prosecution proposes to rely upon at the

trial.?

5. The annexed list contains the requisite document ERN numbers, document
title/description and level of confidentiality of the items of evidence the
Prosecution intends to rely upon at trial. All of the items on the list have

already been disclosed to the Defence.

6. The Prosecution’s list of witnesses remains the same as the list filed on 5

August 2011.1°

Fatou Bensouda
Prosecutor

Dated this 24 day of May 2013
At The Hague, The Netherlands

® The Prosecution requests receipt of the annex as “Confidential”, as it relates to inter partes disclosure and list
items of evidence that are currently classified as confidential.
191CC-02/05-03/09-189-AnXA.
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