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Procedural Background

1. On 22 and 25 June 2007, the prosecution filedljgiaigainst both Germain Katanga
and Mathieu Ngudjolo Chui, an Application for Wantsiof Arrest:

2. On 2 July 2007, the Pre-Trial Chamber | issued ar&vid of Arrest for Germain
Katanga® Mr Katanga was transferred from the Democraticu®ép of Congo to The
Hague on 18 October 2087His initial appearance before the Pre-Trial Chambe
occurred on 22 October 2007.

3. On 6 July 2007, the same Chamber issued a Warfahtrest for Mathieu Ngudjolo
Chui? His initial appearance before the Pre-Trial Chandzeurred on 11 February
2008°

4. On 10 March 2008, Pre-Trial Chamber | decided to joe cases ofFhe Prosecutor v.
Germain Katanga and Mathieu Ngudjolo CHui.

5. On 26 September 2008, the Pre-Trial Chamber coafirasome of the charges alleged
against Mr Katanga and Mr Ngudjdidrhe trial started on 24 November 260%he
last witnesses heard were the Accused, whose tasgs were completed by 11
November 2011°

6. On 24 February 2012, the prosecutioand the legal representatives of victifrfded
their final briefs. On 30 March 2012, the defenoeMr Katangd® and the defence for
Mr Ngudjolo** filed their closing briefs.

7. From 15 to 23 May 2012, the Trial Chamber heard dlosing arguments of the
parties and participants.

8. On 21 November 2012, the Trial Chamber issued @sidlon on the implementation

! See ICC-01/04-01/07-196, Submission of the Redadfeglish and French Versions of Prosecution's
Application for Warrants of Arrest against Germ&ATANGA and Mathieu NGUDJOLO CHUI, 14 February
2008.

2|CC-01/04-01/07-1-tENG.

% CC-01/04-01/07-40, Information to the Chambettlum execution of the Request for the arrest and
surrender of Germain Katanga, 22 October 2007, p. 4

*1CC-01/04-01/07-T-5-ENG.

®1CC-01/04-02/07-1.

®1CC-01/04-02/07-T-3-ENG.

"1CC-01/04-01/07-257, Decision on the Joinder ef @ases against Germain Katanga and Ngudijolo.

8 1CC-01/04-01/07-716-Conf, Decision on the confirimatof charges; see its public redacted version-ICC
01/04-01/07-717.

°]CC-01/04-01/07-T-80-ENG

'%1CC-01/04-01/07-T-333-ENG.

11CC-01/04-01/07-3251-Conf, Mémoire final. Seefitdlic redacted versiol€C-01/04-01/07-3251-Corr-Red.
12 |CC-01/04-01/07-3253-Conf, Conclusions finalesGCH01/04-01/07-3250-Conf, Conclusions finales du
Représentant Iégal des victimes enfants soldats.

131CC-01/04-01/07-3266-Conf, Defence Closing Brigée its public redacted version ICC-01/04-01/076326
Corr2-Red.

14141CC-01/04-01/07-3265-Conf, Conclusions finalesMigthieu Ngudjolo. See its public redacted versioa4
01/04-01/07-3265-Corr2-Red.

'%1CC-01/04-02/07-T-336-ENG to ICC-01/04-02/07-T-3BNG.
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of regulation 55 of the Regulations of the Courdl @evering the charges against the
accused persons, by which it triggered regulatisrobthe Regulations of the Court,
notified the parties and participants that the motiéability under which Germain
Katanga stands charged was subject to legal rextkasation on the basis of article
25(3)(d) of the Statute, and declardtt charges against Mathieu Ngudjolo to be
severed.

9. On 18 December 2012, Trial Chamber Il deliveredjuttgment acquitting Mathieu
Ngudjolo (thereafter theNgudjoloJudgment”):®

10.0n 20 December 2012, the prosecution filed itsceotif appeal againgigudjolo
Judgment’

11. The prosecution submitted its appeal brief agaNmtidjolo Judgment on 19 March
2013; this document is not public yet.

12.0n 20 March 2013, the defence for Mr Katanga askedorosecution whether it was
possible to be notified the confidential versiontlod prosecution appeal brief against
Ngudjolojudgment'®

13. The prosecution replied on 21 March 2013 that thed tground of appeal refers to
matters that arex parteonly available to the Ngudjolo defence team, ahdt t
therefore it could not provide access to this doentmOn 22 March 2013, it added
that it will not oppose the Katanga defence teawingaaccess to the confidential

redacted version of the britt.

Defence Submissions

14. The defence for Mr Katanga hereby respectfully estgithe Appeal Chamber to order
that it be provided with the confidential, redactezision of the prosecution appeal
brief in theNgudjolocase.

15. Until severance, the two cases were clearly clobeked. The defence is directly
concerned with the factual and/or legal groundsymeal raised by the prosecution
against theNgudjolo judgment, since such arguments may directly effiwt
applicant’s case and could later be raised by #rggs or participants in th€atanga
case.

16.In respect of matters discussed in the proseciappeal submissions, the defence

161CC-01/04-02/12-3)Jugement rendu en application de l'article 74 datt

171CC-01/04-02/12-10, Prosecution's Appeal againslThamber II's « Judgement rendu en applicatien
l'article 74 du statut ».

8 Email from Ms Menegon to Mr Macdonald, dated 20réha2013, entitled ‘Request to be disclosed the
confidential version of the Prosecution appealflagainst Ngudjolo judgement’.

% Emails from Mr Macdonald to Mr Menegon, dated 2id 22 March 2013, entitled ‘RE: Request to be
disclosed the confidential version of the Prosecutippeal brief against Ngudjolo judgement’.
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submits that the fullest disclosure is justifietheTdefence obviously has knowledge of
all the evidence tendered by the parties, partitgpand the Chamber during the trial.
The one exception of this, according to the prosecuare the matters raised in the
third ground of appeal, which aex parteonly available to the Ngudjolo Defence
team. Subject to the view of the Appeal Chambeliclwihas access to that material
and can assess the desirability of such non dis&@pshe defence are content to

receive the prosecution appeal brief with thoseematremoved or redacted.

Respectfully submitted,

David HOOPER Q.C.

Dated this 22 March 2013
At The Hague
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