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1. The Prosecution submits its communication of the disclosure of incriminatory
evidence pursuant to Articles 61(3)(b), 64(3)(c) and 67(1)(a) and (b) of the Rome
Statute (“Statute”) and notifies the Chamber of the disclosure of potentially
exculpatory evidence pursuant to Article 67(2) of the Statute, and of material falling

within Rule 77 of the Rules of Procedure and Evidence (“Rules”).

2. On 15 March 2013, the Prosecution disclosed a total of 24 items, listed in
Confidential Annex A. The Prosecution disclosed to the Kenyatta Defence the
identity of one witness for whom delayed disclosure had been authorised by the
Chamber — namely Witness 493! — and re-disclosed the relevant witness material
without redactions previously applied to the identity of this witness under

Category B.1.2

3. The Prosecution also disclosed four additional items: one as potentially exculpatory
evidence and three as material falling under Rule 77 of the Rules. The latter include
one open source document, the transcript of a recent interview conducted by the
Prosecution and one letter received by the Prosecution in the context of its Article 70

investigations.

Fatou Bensouda,
Prosecutor
Dated this 19t of March 2013

At The Hague, The Netherlands

1 1CC-01/09-02/11-619-Conf-Red, para 15 and pp. 8-9.

2 The Prosecution also disclosed two additional documents under Rule 77, which are draft interview transcripts of
Witness 493. The Prosecution had cited these drafts — instead of the disclosed final versions — in its pre-tria brief
(1CC-01/09-02/11-596-Conf-AnxD-Red-Corr) and therefore discloses these items to facilitate the Defence’s
understanding of the Prosecution’s reliance on the evidence at issue.
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