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Procedural History

1. On 14 March 2012, the Trial Chamber convicted Thomas Lubanga of three counts
of war crimes (the “Judgment”).! On 10 July 2012, the Majority imposed a joint
sentence of 14 years’ imprisonment for Thomas Lubanga’s crimes (the

“Sentencing Decision”).2

2. On 3 October 2012, the Prosecution filed a Notice of Appeal against the
Sentencing Decision under articles 81(2), 83(2) and 83(3).> On the same day,
Thomas Lubanga filed Notices of Appeal against the Judgment* and the

Sentencing Decision®.

3. On 3 December 2012, the Appellant filed documents in support of both his appeal
against the Sentencing Decision® and his appeal against the Judgment.” On the
same day, the Prosecution filed the document in support of its appeal against the

Sentencing Decision.?

4. On 4 February 2013, the Prosecution filed its response to the Appellant’s appeals
against conviction’ and sentence!’, including to his request to present additional
evidence. On the same day, the Appellant filed his response to the Prosecution’s

appeal against sentence.!

L ICC-01/04-01/06-2842.

21CC-01/04-01/06-2901.

® ICC-01/04-01/06-2933 OA4.

*ICC-01/04-01/06-2934 OAS5.

°*ICC-01/04-01/06-2935 OA6.

® Sentencing Appeal Brief.

" ICC-01/04-01/06-2948-Conf.

8 ICC-01/04-01/06-2950.

°TCC-01/04-01/06-2969-Conf, with the list of authorities as « Annex 1 ».
10 1CC-01/04-01/06-2968-Conf, with the list of authorities as « Annex ».
1 1CC-01/04-01/06-2967-Conf.
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5. The Prosecution filed its responses confidentially given that: (a) it was responding
to two filings classified as confidential by the Appellant;'? (b) it referred to
information that could potentially identify witnesses for whom protective
measures were granted by the Trial Chamber; and (c) it made reference to filings

and decisions classified as confidential.’

6. The annexed lists of authorities included as “Annex 1” to the Prosecution’s
response to the appeal against conviction and as “Annex” to its response to the
appeal against sentence were also filed confidentially given that no public
redacted version was available at the time. The Prosecution committed to file

public redacted versions of the documents without delay.!*

7. On 18 February 2013, the Prosecution filed a public redacted version of its

response to Thomas Lubanga’s appeal against conviction.!®

8. On 19 February 2013, the Prosecution filed a public redacted version of its

response to the Thomas Lubanga’s appeal against sentence.®

9. Given that public redacted versions of the main submissions are now available,

the lists of authorities attached to both filings can be reclassified as public.”
Confidential Filing
10. This application is filed confidentially because it refers to documents bearing that

designation. If the Chamber decides to grant this request, the Prosecution submits

that this application should also be reclassified as “Public”.

2ICC-01/04-01/06-2948-Conf and ICC-01/04-01/06-2942-Conf.

1 ICC-01/04-01/06-2969-Conf, para. 28; ICC-01/04-01/06-2968-Conf, para. 11.
" Ibid.

15 ICC-01/04-01/06-2969-Red; ICC-01/04-01/06-2969- Anx2- Red.
1®ICC-01/04-01/06-2968-Red.

1 ICC-01/04-01/06-2968-Conf-Anx; ICC-01/04-01/06-2969-Conf-Anx1.
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Relief sought

11. For the reasons set out above, the Prosecution requests that the Appeals Chamber
reclassify the list of authorities annexed to both Prosecution filings from
confidential to public, pursuant to Regulation 23bis of the Regulations of the

Court.’®

Fatou Bensouda
Prosecutor

Dated this 21st day of February 2013
At The Hague, The Netherlands

8 bid.
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