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Document to be notified in accordance with Regulation 31 of the Regulations

of the Court to:

The Office of the Prosecutor
Fatou Bensouda
Adesola Adeboyejo

Counsel for Francis Kirimi Muthaura
Karim A. Khan QC, Essa Faal, Kennedy
Ogetto and Shyamala Alagendra

Counsel for Uhuru Muigai Kenyatta
Steven Kay QC and Gillian Higgins

Legal Representatives of Victims
Fergal Gaynor

Legal Representatives of Applicants

Unrepresented Victims Unrepresented Applicants for
Participation/Reparation

The Office of Public Counsel for
Victims

The Office of Public Counsel for the
Defence

States Representatives

REGISTRY

Amicus Curiae

Registrar
Silvana Arbia

Defence Support Section

Victims and Witnesses Unit
Maria-Luisa Martinod-Jacome

Detention Section

Victims Participation and Reparations
Section

Other
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1. In accordance with Article 64(6)(a) of the Rome Statute, Regulations 23bis,

33(1)(d) and 42 of the Regulations of the Court, and the Decision on the

protocol establishing a redactions regime,1 the Prosecution hereby requests

authorisation from Trial Chamber V (“Chamber”) to disclose with lesser

redactions seven victims’ applications related to Prosecution trial witnesses.

2. The victims’ applications in question were originally disclosed to the

Defence with redactions consistent with those applied in the redacted

versions of the annexes to the submissions of the Registry transmitting

victims’ applications before Pre-Trial Chamber II (‘Pre-Trial Chamber”),

which were available to the Defence.2 In accordance with the Protocol, the

Prosecution now wishes to disclose these applications with limited

redactions applied to contact information of witnesses and innocent third

parties.3 In essence, the Prosecution now wishes to disclose information that

is currently designated “ex parte VWU and OTP” in the Registry’s previous

submissions. In an abundance of caution, due to the current classification of

these applications as contained in the Registry’s annexes, the Prosecution is

seeking the Chamber’s permission to do so.

3. The authorisation to disclose with lesser redactions, in order for the

Prosecution to comply with the Protocol, is requested for the following

victims’ applications, related to five Prosecution witnesses:

 Witness 390: KEN-OTP-0084-00644, KEN-OTP-0084-00815 and KEN-
OTP-0084-00936

 Witness 363: KEN-OTP-0086-02697

 Witness 387: KEN-OTP-0086-02818

1 ICC-01/09-02/11-495.
2 ICC-01/09-02/11-97 and ICC-01/09-02/11-199.
3 See paragraphs 56 and 58 of the Protocol.
4 The application originally submitted in ICC-01/09-02/11-199, Annex 181.
5 The application originally submitted in ICC-01/09-02/11-97, Annex 4.
6 The application originally submitted in ICC-01/09-02/11-199, Annex 242.
7 The application originally submitted in ICC-01/09-02/11-199, Annex 223.

ICC-01/09-02/11-640    12-02-2013  3/4  FB  T



ICC-01/09-02/11 12 February 20134

 Witness 388: KEN-OTP-0086-02919

 Witness 427: KEN-OTP-0081-032110

4. If the Chamber grants its authorisation, the Prosecution will disclose these

victims’ applications with lesser redactions as soon as possible.

Relief Requested

5. The Prosecution requests that the Chamber grant authorisation to disclose

the above mentioned victims’ applications with lesser redactions, applied

in accordance with the Protocol.

Fatou Bensouda,
Prosecutor

Dated this 12th day of February, 2013
At The Hague, The Netherlands

8 The application originally submitted in ICC-01/09-02/11-199, Annex 170.
9 The application originally submitted in ICC-01/09-02/11-199, Annex 173.
10 The application originally submitted in ICC-01/09-02/11-199, Annex 24.
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