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The Registrar of the International Criminal Court (the ' 'Court'O; 

NOTING the ''Defence Request for Temporary Stay of Proceedi)îgs" dated 

6 January 2012; ^ 

NOTING the confidential status conference with both parties^ and an. urgent ex parte 

status conference with the Defence and the Registry^^ conx^ened on 19 June 2012; 

NOTING the "Decision on the defence request for a temporary stay of proceedings" issued 

by Trial Chamber IV on 26 October 2012; ^ 

N O T I N G the "Soumission des représentants légaux communs proposant une date pour le 

début du procès" dated 19 November 2012; "" 

N O T I N G the ''Prosecution's Submissions on tlie Possible Date for Commencement of the 

Trial" dated 19 November 2012; *» 

N O T I N G the "Defence Stdnnissions on the Possible Date for the Commencement of the 

Trial" dated 19 November 2012 (the "Defence Submission' '); ' 

N O T I N G the "Order scheduling a status conference" dated 14 December 2012; ^ 

' ÏCC-02/05-03/09-274. 
~ ICC-02/05-03/09-T-15-COMF-ENG ET. 
'̂ ICC-02/05-03/09'T-16~COMF-EXP-ENG EX. 
^ ICC-02/05-03/09-410, 
'- [CC^02/05-03/Ü9-418. 
^ ICC-02/05-03/09-421-Conf. 
nCC-02/05-03/ü9-422-Conf-Exp, 
^ ICC-02/05-03/09-429. 
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NOTING articles 58(7), 63, 67, 68, 87 and 93 of the Rome Statute; rules 176 and 185 of 

the Rules of the Procedure and Evidence; regulations 24 bis, 40 of the Regulations of 

the Court, and 92 and 96 of the Regulations of the Registry; 

CONSIDERING that, the Chamber rejected the Defence request for temporary stay 

of proceedings and invites the parties and the participants to file written submissions 

on the possible date for the commencement of the trial by 19 November 2012;̂  

CONSIDERING that, upon a request of the Defence to discuss the logistics 

regarding | [ | | | | | | | | | | | | | | ^ | | | | ^ | | | | | | | | | ^ | | | | ^ ^ | ^ 

place on 13 November 2012 between the Registry and the Defence where the 

| | | | | | | [ | | | | [ | [ | | | | | | | | | | | | | | | | | | | [ | ^^ before the Court was also discussed 

(the ''Defence - Registry Meeting"); 

CONSIDERING that the parties and participants have filed their written 

submissions on the possible date for the commencement of the trial on 

19 November 2012; 

CONSIDERING the information provided by the Defence during the meeting on 

13 November 2012 and detailed in the submissions of both parties, the Registrar 

considers it necessary for the proper discharge of her fimctions pursuant to 

regulation 24 bis of the Regulations of the Court to pro\dde the Chamber with its 

observ^ations in relation to the matters which wiU have an impact on the 

commencement of the trial for the Chamber's consideration; 

^ ÎCC-02/05-Ô3/09-4Î0, pages 71 and 72. 
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SUBMITS du roiiowing obserwUions: 

1, Tlie Registry would like to respcctfullv draw the Chamber's attentiijn to the 

followiiig three n*iatrers wiiioh will ha\v an impaci on ihe commencen'ienl of 

the trial: 

ICC-02'05-03•i)9^4'ri-C.mi-ïi\n v: 
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B. The appearance of the Defence Witnesses before the Couii 

16. hi accordance wdth tine Defence Submission, the overwhelming majorit}^ of 

potential Defence witnesses reside in Sudan, where cooperating with the 

Court is a criininal offence and witnesses and their families are at risk of being 

detained, tortured, prosecuted, or killed.^^ Subject to the assessment of the 

security needs of each witness, security arrangements may be required by a 

number of these witnesses, including permanent relocation (ICCPP). 

Tlierefore, the Registry provides hereinafter the timeline for the relocation of 

witnesses (no more tha.n 15). Relocation of the witnesses will follow the 

following procedure: 

B.l Interview with the witnesses and the assessment 

17. After the referrals, the Victims and VVihiesses unit (the "VVVU") will organise 

interviews with the witnesses referred to the VWU in order to assess their 

needs for security arrangements, including permanent relocation (ICCPP). 

The Registry confirms that the VWU requires, for each set of five witnesses, 

at least two months to arrange for and to carry out the required in-person 

assessment of these witnesses (in total six months for 15 witnesses). 

18. However, since the VWU cannot operate in Sudan, these witnesses will be 

required to meet with the VW Û Protection Officers at a location outside 

Sudan. Once assessed bv the VWU that one or more of these witnesses mav be 

in da.nger if returning to Sudan after the interview^, the VWU would arrange 

for such witness temporary relocation. To this end, the Registry will need to 

identif)^ a suitable State for this purpose and to reach an agreement with such 

State for the relocation. Tliis process may take minimum foLir months, Tlie 

best case scenario would be that this State becomes the State w4iere the 

witness will be permanently relocated and thus no addition time will be 

required for further permanent relocation. 

2̂ lCC-02/05-03/09-422-Conf-Exp, para. 33. 
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B.2 Identification of a State for relocation and reaching an agreement with such 

State 

19. After interviewing the witness^ and if also assessed by the VWU that 

permanent relocation (ICCPP) is the only security arrangement w ĥich can 

address his/her securit}^ need, the VWU will identify a suitable State for this 

purpose and reach an agreement with such State for the relocation. This 

process may take minimum six months. During this period, if assessed by the 

VWU that this witness can return to Sudan awaiting final decision on his/lier 

permanent relocation, he or she will be advised to do so. 

B.3 Implementation of the relocation 

20. Once the agreement with the State identified is secured, the relocation of the 

witness may take two to three weeks if no major obstacles occur. 

B.4 The referral of witnesses 

The Defence is also concerned tliat if the resolution of 

the security and/or logistical issues relating to the Defence witnesses is 

delayed until the start of the Defence case, this could significantly delay the 

start of the Defence's presentation of evidence.̂ ^ 

22. The Registry understands that the Defence will endeavour to refer possible 

witnesses to the VWXJ as soon as they have provisionally selected them to 

testify based on the information presently available and the last referral will 

be made to the VWU only in April 2014̂ *̂ , Pursuant to the time line detailed 

above, the relocation of the last witnesses (no more than five) may take 

another eight to ten months if no major obstacles occur. 

^̂  lCC-02/05-03/09-422-Conf-Exp, para. 38. 
*̂ lCC-02/05-03/09-422-Conr-Exp, para. 40. 
^̂  ICC-02/05-03/09-422-Conf-Exp, para. 37, 
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23. Tlie Registry however would like to emphasise tliat the relocation of the 

witnesses who are not scheduled to testify at the beginning of the Defence 

case can take place after the trial commences. Therefore, unless the VWU 

security assessment indicates otherwise, the Registr}^ does not consider that 

the trial should start only when all Defence witnesses are relocated and thus 

available for appearing before the Court, 

24. The Registry would also like to stress that the timeline detailed above is 

provided based on past experience of the Registr}^ when relocating the 

witnesses in other cases when every step is taken as scheduled* Therefore, this 

timeline should be considered as the best case scenario. 

The time required for 

securing the cooperation of the competent authorities may vary from countr}^ 

to countrj? .̂ Therefore, it is crucial for the Registrj^ to be îxtformed of any 

securit}^ concems that the witnesses may have for assessing to w^hicli country 

tlie witnesses may travel. For the witnesses ŵ ĥo are not in possession of 

proper documentations for travel, the Registry will also explore solutions to 

facilitate their appearing before the Court 

C* Preparation for Zaghawa Interpretation 

26, As explained in the Prosecution and Registry's joint monthly reports on 

translation and interpretation issues,^^ for a trial to be supported with 

î̂  The First report (ÏCC-02/05-03/09-236), the Second Report {ÎCO02/05-03/09-257), the Third Report 
(lCO02/05-03/09^267), the Fourth Report (ICC-02/05^3/09-282), the Fifüi Report (ICC-02/05-03/09~299), 
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provision of interpretation from and into Zaghawa, the staffing strcngtii must 

be four interpreters. 

27. At present the Registry has trained only two paraprofessional interpreters 

which represents half a booth, hi the absence of trial date, they w^ere released 

in May 2012, having successfully passed the training and accreditation. The 

Registry has one other candidate, partiv trained, who \A ôuld require short 

training. However he w^ould only be available to start being trained in the 

sp.ri,ng of 2014 and thus he can not be considered if the trial is to start before 

mid 2014. 

28. In order to form a booth of Zaghavv-a interpreters, the Registry would need to 

traiîi an additional pair of paraprofessional interpreters 'which w-ould require 

at least another six to eight months of training. The services of the previous 

tw ô successful trainees would have to be secured by gi\i.ng them contracts 

six months before the trial. 

29. An additional language assislant for Zaghawa is also required. Ideally, a 

Zaghawa language expert should be identified and his.^ier services be 

secured. However this has not been possible in the past two years despite 

serious a.nd dedicated efforts. 

30. Other laiig;uai];es sudi as Fur would liax^e to be considered once the Reaistrv is 

informed that such languages are spoken by the witnesses. For example, the 

provision of interpretation between Fur and Arabic as well as between Arabic 

and Fur would have to take place in consecutive fashion instead of 

simultaneous one. Such practice could therefore extend the time for [he 

testimony of aiiv witness speaking Fur by 30')a. 

31. In conclusion, to be read\' for the trial, the Registry needs 1) to train two other 

paraprofessionals; 2) to bring back the two successful trainees and retain them 

Sixth Report (ICC-02/05-03/09-3ti), the Seventh Repurt (ICC-02/05-03/09-324), the Eiglith Report (ICC-
02/05-03/09-335) and the Ninth Report (ÎCC-02/05-03/09-352). 
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at the Court; and 3) to recruit one language assistant in Zaghawa. As stated in 

the Prosecution and Registry's joint monthly reports, the main challenge is to 

identif}^ suitable candidates, who will pass the security vetting, among an 

extremely limited pool of candidates. Therefore, the Registry estimates that it 

would only be able to provide simultaneous Zaghaw^a interpretation by 

September 2013 if the trial date is set as soon as possible so necessary funds 

will be released in time and the Registry is thereby enabled to take immediate 

actions for the abovementioned arrangements. 

33. Given these criteria, it is extremely difficult for tiie Registry to provide a time 

line I 

[The Registr}' 

will update the Chamber in a timely fashion when any significant progress is 

made. 

SUBMITS the present submission confidential, ex parte only available to the Registry 

and the Defence to be in line with the classification of the original version of the 

Defence Submission as the Registry has referred to certain confidential information 

that is contained in the original version of the Defence Submission, Tlie annex is filed 
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ex parte Registrj^ only as it contains! 

^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ T h e Registry stands ready to prepare a public redacted 

version should the Chamber consider it necessary. It is to be noted that the 

reclassification of the level of confidentiality of the annex would require H | | 

ANNEXES: 

RESPECTFULLY SUBMITTED. 

Marc Dubuis5o;tî;̂  Director, Division^jofCourt Services 
^>i-^ " Per delegajieif of 

Silvana ̂ ^̂ 512̂ ^ Registrar 

Dated this 25 January 2013 

At Tlie Hague, the Netherlands 
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