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1. On 14 May 2012, duty counsel for detained witnesses DRC-D02-P-0236,
DRC-D02-P-0228, and DRC-D02-P-0350 submitted three requests to the
Chamber, including one to “adjudge and declare that at present the ongoing
detention of the witnesses has also become the responsibility of the host-State and is
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no longer a matter within the exclusive jurisdiction of the Court”.

2. The Prosecution submits that before entertaining any possibility of releasing
the detained witness into the custody of the host State, the Chamber should
seek the observations of the host State as to the potential detention status of
the Witnesses in such a scenario. Will the Witnesses be detained? If so
where, under whose supervision and for how long? Will the host State be
able to guarantee the transfer of the threes detainees into the custody of the

DRC authorities in the event that their asylum request were to be rejected?

Confidentiality

3. The Prosecution submits its observations with the same confidentiality level
as the Request of the duty counsel. The Prosecution has no objection to their

reclassification as public.
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Luis Moreno-Ocampo, Prosecutor
Dated this 30" day of May 2012

At The Hague, The Netherlands
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