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1. On 12 August 2011, the learned Pre-Trial Chamber rendered its urgent 

"Decision requesting observations on interim release"1 whereby the Defence was 

ordered to file any observations it may have by 26 August 2011 and the other 

participants at various dates thereafter. 
 

2. Rule 122(8) of the Rules of Procedure and Evidence stipulates that at a 

confirmation hearing, the Chamber shall permit "the Prosecutor and the person, 

in that order, to make final observations". 
 

3. Rule 140(2)(d) of the Rules of Procedure and Evidence stipulates that at 

trial, "the Defence shall have the right to be the last to examine a witness". 
 

4. Rule 141(2) of the Rules of Procedure and Evidence stipulates that for the 

purpose of closing submissions at trial "the Defence shall always have the 

opportunity to speak last". 
 

5. The Defence submits that where it has not initiated a motion for relief 

and where legal proceedings are initiated by the Chamber proprio motu then, as 

a matter of justice, the Defence should always be afforded the right to submit 

last. This is all the more the case when the issue at hand concerns the liberty of 

the individual and the fact that the observations sought from State Parties may 

raise new issues. 
 

6. In light of all the aforementioned, the Defence respectfully submits that 

good cause exists for extending the time limit for its observations until 10:00 on 

the next working day after the submission of the State Parties' observations on 

Friday 9 September 2011. 

 

Nicholas Kaufman 

Counsel for Callixte Mbarushimana 

 

The Hague, The Netherlands 

Sunday, August 14, 2011 
                                                           
1
 ICC-01/04-01/10-360. 
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