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As argued in a previous filing, the Prosecution failed to comply with HHJ 

Monageng’s order: ICC-01/04-01/10-248 by filing the English version of the 

document containing the charges with an average page word-count which 

contravened the limit prescribed in Regulation 36(3) of the Regulations of the 

Court. Furthermore, the same English version of the document containing the 

charges and its accompanying list of evidence were filed six days out of time.1  

 

In so far as the Prosecution could potentially argue that the French versions of 

the document containing the charges and list of evidence are the officially 

binding versions – the former,2 filed on 15 July 2011 at 16:30, similarly, 

contravenes Regulation 36(3) by containing 19,942 words spread over 43 

substantive pages making an average page word-count of 463.77 words. When 

it was subsequently filed on 20 July 2011, the same document comprised 59 

pages in contravention of HHJ Monageng’s order mentioned above. Moreover, 

in so far as the Prosecution should argue that the French list of evidence is the 

official version, this document was deficiently filed on 15 July 2011 lacking 

substantial content. 

 

The only appropriate remedy in the circumstances, it is submitted, is to prevent 

the Prosecution from presenting any form of document containing the charges 

and list of evidence at the confirmation hearing with all the necessary 

consequences flowing from such. 

 

The Defence does not seek – under any circumstances – to postpone the date 

fixed for the confirmation hearing. 

 

                                                           
1 ICC-01/04-01/10-298. 
2
 ICC_01/04-01/10-287. 
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The Defence submits that the seriousness of the Prosecution’s failure 

appropriately to comply with the Regulations of the Court and the Single 

Judge’s order has caused prejudice to Mr. Mbarushimana which should not be 

underestimated.  

 

The Prosecution also denied the Defence’s attempts to mitigate such prejudice. 

The deficient French list of evidence was filed on Friday 15 July 2011 – and only 

notified to counsel after close of business. When Counsel asked for the English 

version (presuming that this would be a more correct version) he was not 

provided with such for the best part (and more) of a week. 

 

It is respectfully submitted that, in the circumstances, Mr. Mbarushimana 

should not be left without remedy. 

 

 

                                          

Nicholas Kaufman 

Counsel for Callixte Mbarushimana 

 

 

Jerusalem, Israel 

Friday, July 22, 2011 
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