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1. The Defence for Mr. Callixte Mbarushimana hereby presents observations
pursuant to Pre-Trial Chamber I's Second decision on the review of potentially privileged

material (“the Decision”).!

2. The Defence has not relinquished any claim to client-attorney privilege and

respectfully submits that a waiver of privilege may only be express and not implied.

3. In accordance with practice to date, the Defence requests that it be allowed to
perform prior analysis of any presently corrupted or password-protected files the

contents of which may be retrieved.

4. The Defence repeats its previous argued submission that any forensic attempt
to retrieve information on corrupted or password protected files should be carried
out in the presence of a Defence representative and/or by an independent agency the
selection of which is approved by the Defence. To date, all such forensic tests have
been performed either by the Registry or by the Prosecution without any Defence
input whatsoever. To this end, the Defence reiterates that it will reserve the right to

challenge the admissibility of any incriminating evidence extracted from such
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Nicholas Kaufman

forensic examinations.

Counsel for Callixte Mbarushimana

Jerusalem, Israel

Tuesday, July 12, 2011
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