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1. The Defence for Mr. Ruto and Mr. Sang (the “Defence”) notes that on 12 July
2011, the Single Judge issued an order in the companion case Muthaura et al, to the
effect that at the end of the disclosure proceedings, the Prosecutor should present
the evidence upon which he intends to rely for the purposes of the confirmation
hearing in an in-depth analysis chart wherein each piece of evidence relevant to
the alleged criminal responsibility of each suspect will be presented separately.!

The Single Judge ordered that this should be done no later than 1 August 2011.2

2. The Defence respectfully requests that the Single Judge issue the same order to
the Prosecutor in Ruto et al, given that it is necessary for the Defence to
understand the Prosecutor’s specific case against Mr. Ruto and Mr. Sang as
individuals (rather than as associates of the ODM as an organization). To date, the
Prosecutor’s disclosure has not been so clearly defined; in fact it has lacked
precision entirely. While the Defence appreciates its own responsibilities with
respect to analyzing the disclosure,? it is incumbent on the Prosecutor to make
known his case against each of the accused, so that they can prepare meaningfully

for Confirmation. Not doing so slows the process of building the suspects’ cases.

3. Consequently, and to avoid any prejudice to Mr. Ruto and Mr. Sang, the Defence
requests that the Single Judge exercise her authority to issue orders regarding the
disclosure of information for the purposes of the hearing, 4 and extend her ruling

to the Ruto et al case.

Joseph I(iypchumlﬁ/a Kigen-Katwa
On behalf of Mr. Joshua Arap Sang and Mr. William Samoei Ruto

Dated this 12t day of July 2011

In Nairobi, Kenya

! Prosecutor v. Muthaura et al, ICC-01/09-02/11-167, Decision on the Defences’ Requests for a Compliance
Order in regard to Decision “ICC-01/09-02/11-48” (“Decision”), para. 21.

Z Decision, p.9, Order (d).

® Decision, para. 18.

* Article 61(3).
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