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The Defence for Mr. Callixte Mbarushimana hereby submits its response to the
Prosecution’s request for reclassification of annexes to the “Defence compliance with Pre-

Trial Chamber I's decision: ICC-01/04-01/10-237"" ("the Request").

1. In light of its previous request? to disclose the annexes to Pre-Trial Chamber
I's decision : ICC-01/04-01/10-237, the present Request is no more than an attempt by
the Prosecution to have a second bite at the cherry. The Request is, in substance,
merely a reply to a response® - something which the Prosecution habitually attempts

to “strike” [sic] when done by others.

2. Notwithstanding, the Prosecution is to be thanked for affording the Defence
the opportunity to clarify that which has caused it concern all along — namely that
the Prosecution will use the titles of materials contained in the said annexes to
actively search for full blown duplicates in its own possession. In this respect, the

Pre-Trial Chamber is referred to footnote 10 to the Request which states as follows:

The Prosecution submits that the Defence argument that the seized “Hard Copy
Materials [...] could, conceivably, include those [documents] listed in Annex
1...” (ICC-01/04-01/10-250, final para.) in fact provides a potent argument in
favour of disclosing the titles of the documents set out in Annex 1. This would
allow the Prosecution to protect the Defence’s privilege by searching for and
destroying or quarantining any duplicates of these documents amongst the
evidence in its possession.

" 1CC-01/04-01/10-254.
2 1CC-01/04-01/10-238.
? I1CC-01/04-01/10-250.
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3. In the circumstances, the learned Pre-Trial Chamber is respectfully requested
to reject the Request and to order the Prosecution to immediately surrender to the

Defence all items which it formerly identified as potentially privileged.

Nl MWA

Nicholas Kaufman

Counsel for Callixte Mbarushimana

Dated Wednesday, June 29, 2011

Jerusalem, Israel
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