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Decision to be notified, in accordance with regulation 31 of the Regulations of the Court, to:

The Office of the Prosecutor Counsel for William Samoei Ruto
Luis Moreno-Ocampo, Prosecutor Joseph Kipchumba Kigen-Katwa, David
Fatou Bensouda, Deputy Prosecutor Hooper and Kioko Kilukumi Musau

Counsel for Henry Kiprono Kosgey
George Odinga Oraro

Counsel for Joshua Arap Sang
Joseph Kipchumba Kigen-Katwa

Legal Representatives of the Victims Legal Representatives of the Applicants

Unrepresented Victims Unrepresented Applicants for
Participation/Reparation

The Office of Public Counsel for The Office of Public Counsel for the
Victims Defence

States Representatives Amicus Curiae

Other

REGISTRY

Registrar & Deputy Registrar Defence Support Section

Silvana Arbia, Registrar

Didier Preira, Deputy Registrar

Victims and Witnesses Unit | Detention Section

Victims Participation and Reparations  Other
Section
Fiona McKay
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Judge Ekaterina Trendafilova, acting as Single Judge on behalf of Pre-Trial
Chamber II (the “Chamber”)! of the International Criminal Court (the “Court”)
renders this decision on the Registrar’s “Request for instructions on the processing of

victims’ applications” (the “Request”).?

1. On 30 March 2011, the Single Judge issued the “First Decision on Victims'
Participation in the Case” (the “First Decision”)® wherein the framework for
processing victims' applications in this case has been established. In paragraph 18 of

the said decision, the Single Judge held that:

[T]t is the responsibility of the VPRS to ensure that all applications are filled in with
pertinent information and completely and, in case of missing information, request,
pursuant to regulation 86(4) of the Regulations, such information or documentation
within two weeks after receipt of the application. If those requests prove to be
unsuccessful within a reasonable period of time, the Registrar shall submit those
applications to the Chamber for the Single Judge's consideration.*

2. In addition, the Single Judge stated that “the VPRS submit complete applications
for participation in the present case to the Single Judge as soon as practicable and no

later than Friday, 8 July 2011”5

3. On 24 June 2011, the Registrar filed its Request, in which it informs the Chamber
that the Registry received “approximately 1800 applications for participation and/or
reparations which appear [...] to be related to the present case”.® The Registrar
highlights that, in light of the limited resources available to the Victims Participation
and Reparation Section (the “VPRS”), it will be possible to “redact and provide
individual reports on no more than 400 complete applications by the deadline of 8

July set down in the First Decision”.”

! Pre-Trial Chamber II, “Decision Designating a Single Judge”, ICC-01/09-01/11-6.

2 JCC-01/09-01/11-144.

3 Pre-Trial Chamber II, “First Decision on Victims' Participation in the Case", ICC-01/09-01/11-17.

4 Pre-Trial Chamber II, “First Decision on Victims’ Participation in the Case", ICC-01/09-01/11-17, para.
18.

5 Pre-Trial Chamber II, “First Decision on Victims' Participation in the Case”, ICC-01/09-01/11-17, p.
13.

$ 1CC-01/09-01/11-144, para. 1.

71CC-01/09-01/11-144, para. 2.
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4. On the basis of the foregoing, the Registrar requests the Chamber to give
instructions as to “whether to process all applications irrespective of completeness,

or to prioritize applications assessed as complete” .8

5. The Single Judge notes Rule 89(1), (4) of the Rules of Procedure and Evidence (the
“Rules”) and Regulations 35 and 86(4) of the Regulations of the Court (the
“Regulations”).

6. The issue pending before the Single Judge is whether or not the Registrar should
file all applications, even when a request for additional information or
documentation pursuant to regulation 86(4) of the Regulations proves to be
unsuccessful, as stipulated in the First Decision. In this régard, the Single Judge first
of all observes that the First Decision was taken in abstracto, with a view to
instructing the VPRS in carrying out its task, by establishing the general framework

governing victims’ participation in the present case.’

7. Furthermore, the Single Judge recalls that the VPRS is entrusted with the task of
processing victims’ applications for participation and reparation in situations and
cases currently pending before the Court. In this respect, the Single Judge observes
that the same deadline of 8 July 2011 applies to both the present case and the case of
the Prosecutor v. Francis Kirimi Muthaura, Uhuru Muigai Kenyatta and Mohammed
Hussein Ali,"° in which the number of applications received so far by the Registry is
550.1* This brings the total number of victims’ applications in the two cases, to be
transmitted to the Chamber by 8 July 2011, up to 2350, bearing in mind that this is a

provisional estimate pending expiration of the said deadline.

8. Accordingly, the Single Judge is of the view that the approach taken in the First
Decision is to be attuned to the éhange of circumstances as presented by the

Registrar. The Single Judge notes that rule 89(4) of the Rules states that:

# 1CC-01/09-01/11-144, para. 4.

? Pre-Trial Chamber II, “First Decision on Victims' Participation in the Case", ICC-01/09-01/11-17, p. 3.
% Pre-Trial Chamber II, “First Decision on Victims' Participation in the Case", ICC-01/09-02/11-23, p.
13.

' 1CC-01/09-02/11-134, para. 1.
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Where there are a number of applications, the Chamber may consider the applications in
such a manner as to ensure the effectiveness of the proceedings and may issue one
decision.

9. Taking into account the information submitted by the Registrar, in particular the
2350 victims’ applications to be processed in the two cases within the established
deadline, and considering the responsibility of the Chamber to effectively organize
the management of victims” applications as envisaged in rule 89(4) of the Rules, the
Single Judge believes that it is appropriate to instruct the VPRS that only complete

applications be transmitted to the Chamber for its consideration.

10. However, the Single Judges expects the VPRS to act expeditiously and without
delay and to request, pursuant to regulation 86(4) of the Regulations, supplementary
information as the case may be, so as to ensure that as many complete applications
as possible are transmitted to the Chamber within the deadline. In the view of the
Single Judge, such approach will enable the Chamber to manage victims’
applications in an effective manner without prejudicing the expeditiousness of the

proceedings.

FOR THESE REASONS, THE SINGLE JUDGE HEREBY

DECIDES that the VPRS submit only complete applications for participation in the
present case to the Chamber while requesting supplementary information regarding

incomplete applications as specified in paragraph 10 of the present decision.

Done in both English and French, the English version being authoritative.

é‘ 0.

Judge Ekaterina [rendafilova
Single Judg

Dated this Tuesday, 28 June 2011
At The Hague, The Netherlands
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