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The Defence for Mr. Callixte Mbarushimana hereby reiterates its former request that the
learned Single Judge convene a status conference for the purpose of seeking the formal

cooperation of the Democratic Republic of the Congo.

1. On 17 May 2011, the learned Single Judge rejected the Defence request to convene a
status conference, inviting the Democratic Republic of the Congo (DRC), once again, to reply
to the Defence request for State cooperation pursuant to Article 57(3)(b) of the Rome Statute
by 27 May 2011. In precise terms, the DRC was invited to supply “tout document de l'époque
ou de tout compte rendu de réunion avec le Bureau du Procureur en la possession des
autorités de la RDC qui permettrait de mieux cerner la portée du renvoi de la situation en

RDC a la Cour.!

2. On 27 May 2011, the DRC communicated its response to the Court supplying no less

than the very same letter of referral - the scope of which the Defence is seeking to clarify.2

3. The Defence respectfully believes that the DRC has failed to comply with the true
spirit of the Single Judge’s invitation issued on 17 May 2011. Either the DRC possesses the
specific documentation sought or it does not. If the DRC does not possess any records of
meetings with the OTP or further documents clarifying the scope of the referral (beyond the
letter of referral and its purposefully general phrasing) then it should be invited to say so. If
the DRC does possess such additional documentation then it should be invited to present it at

a status conference to be convened by the Single Judge.

4. This request is made without prejudice to any information forwarded, otherwise, to

the Defence concerning such relevant information which the DRC may have in its possession.
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Nicholas Kaufman

Counsel for Callixte Mbarushimana

Jerusalem, Israel

Tuesday, June 07, 2011
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