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1. On 6 April 2011, Pre-Trial Chamber II requested the Prosecution to “submit a report
indicating the number of documents of exculpatory nature pursuant to article 67(2)
of the Statute or otherwise material for the preparation of the Defence in accordance
with rule 77 of the Rules that he has received in the present case, which are protected
under articles 54(3)(e), 72 and 93(8) of the Statute and the possibility, if any, for

waiving the restrictions imposed by the information provider” by 15 April 2011.!
2. The Prosecution hereby informs the Chamber that:
e It has collected no documents under article 54(3)(e).
e It has collected no documents under article 72.

e It has collected two documents under article 93(8) of the Statute which contain
exculpatory information pursuant to article 67(2) or material for the

preparation of the Defence in accordance with rule 77:

i. File from the Kenya Police Criminal Investigation Department (“CID”)
concerning its investigation into post-election violence in Kapsabet and

the related arrest and release of five persons.?

ii. File from the CID concerning its investigation into the Kiambaa church

burning and the related arrest and acquittal of four persons.?

3. The Government of the Republic of Kenya (“Government of Kenya”) provided these

documents to the Prosecution.

4. As to the possibility, if any, for waiving the restrictions imposed by the information
provider, the Prosecution has sent a letter to the Government of Kenya requesting its

consent for the disclosure of these documents as evidence before the Court. The

11CC-01/09-01/11-44, p. 11 para. L.
2 KEN-OTP-0039-1467.
3 KEN-OTP-0039-2113.
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Prosecution will inform the Chamber of the Government of Kenya’'s response when

available.

Luis Moreno-Ocampo
Prosecutor

Dated this 14 day of April 2011
At The Hague, The Netherlands

No. ICC-01/09-01/11 4/4 14 April 2011



