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1. The Defence for Mr. Germain Katanga (‘Defence’) requests the Chamber to permit its 

Defence witnesses, once they have concluded their evidence, to visit Mr. Germain 

Katanga at the Detention Unit in The Hague. This request is made in order to facilitate 

such visits. 

2. Mr. Katanga has the right to receive visits pursuant to Regulation 100 (1) of the Court, 

and to Regulations 179-185 of the Registry. The Registrar has the discretion to order a 

monitored visit (Regulation 184). 

3. Such visits are of particular importance for Mr Katanga, given that he has been 

detained for six years. Three years of that time was spent detained in Kinshasa with 

little or no opportunity for visits from people based in Ituri. The past three years have 

been spent in The Hague with obviously very limited contact with family or 

acquaintances. This constitutes a protracted period of relative isolation. Given that the 

witnesses have a unique opportunity to visit him, should they wish to do so, it is only 

right and fair that they, and he, be permitted such visits. 

4. There is a general authorisation for a detained person to receive visits pursuant to 

Regulation 100 (1) of the Court.1  The Defence has been informed by the relevant 

authority at the Detention Unit that applications by the witnesses to visit Germain 

Katanga will be treated in the same manner as other visitor applications. This is 

consistent with the practice at the ad hoc tribunals where defence witnesses can visit 

the detained person2, once their testimony is completed, following the same procedure 

as other visitors.3 

5. The Defence notes that applications to visit detained persons are a matter for the 

Registry4. The Defence nevertheless takes this opportunity, as a matter of courtesy and 

good practice, to inform the Chamber of its intention to apply for such visits, and to 

                                                           
1 Regulation 100 (Visits) (“1. A detained person shall be entitled to receive visits”). See also, for example, 
Regulation 179 (Application forms for visits) of the Regulations of the Registry, in relevant part: “1. All visitors, 
other than counsel, diplomatic or consular representatives, representatives of the independent inspecting 
authority, or officers of the Court, shall fist apply to the Registrar for permission to visit a detained person. [...].” 
2 ICTY Rule 61(a) of the Rules of Detention provides that detainees shall be entitled to receive visits from 
family, friends and others, which encompasses witnesses.2   
3 The ICTY Application form for visiting an accused at the UNDU foresees that a person who testified before the 
ICTY can be a visitor, as it contains the field of whether the person was a witness in proceedings before the 
ICTY: “Have you ever been a witness in any proceedings before the ICTY, or do you expect to be called as a 
witness in any proceedings pending before the ICTY?          Yes  □              No □    If yes, please specify which 
case and when: […]”.  ICTY, Application for Permission to Visit a Detainee at the ICTY UN Detention Unit, p. 
1-2.    
 
4 See Regulation 179 (1) of the Regulations of the Registry. 
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seek the agreement of the Chamber that such visits can take place. The practice at the 

ad hoc tribunals’ is that requests for visits are made directly to Chambers. In the 

experience of the Defence this is done by an oral application at the conclusion of each 

defence witness’s evidence5. This has the benefit of allowing the chamber to have 

some control over visits by witnesses. 

6. The Defence requests the Chamber to confirm the position that visits by witnesses, 

that have concluded their testimony, may take place. The Defence is willing to follow 

the practice indicated above and therefore to make a specific, oral application on 

behalf of each witness that wishes to visit the Accused at the conclusion of that 

witness’s testimony.  

7. The Defence anticipates that it may not be possible or practicable to comply with 

Registry Regulation 179, specifically the requirement that the visitor apply 15 

calendar days before the visit.6 The applicant may not have access to the form, may 

not speak the language in which the form is presented, and generally, given the 

circumstances of DRC, may not be in a position to complete such a form giving fifteen 

days notice. The Defence consequently seeks to make the application on behalf of 

each witness. The Defence has provided the Detention Unit authorities with a list of 

the Defence witnesses that wish or may wish to visit Germain Katanga. Also, the 

visitor or the Defence may not be in possession of all the required information, such as 

passport details. At present only two witnesses have a passport and the others may 

only receive a passport shortly before leaving for The Hague. For that reason the 

Defence requests the Chamber to agree that such a situation constitutes an exceptional 

circumstance, under Regulation 179 (2), allowing for the waiver of the 15 days rule. 

The passport details will, of course, be provided as soon as the Defence is provided 

with that information. 

 

 

 

                                                           
5 For example, at the ICTR, oral requests for a visit by a defence witness are routinely made and granted after the 
witness’ testimony. 
6 Regulation 179 (2): Other than in exceptional circumstances, the application shall be made in writing in one of 
the working languages of the Court using the approved standard form, to be submitted not later than 15 calendar 
days prior to the day of the proposed visit. The applicant shall attach a recent passport-size photograph to the 
standard form. 
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Relief Sought  

The Defence requests the Chamber to confirm that visits by Defence witnesses, once they 

have concluded their testimony, may take place, and further that all the witnesses’ 

circumstances constitute an exceptional circumstance within the meaning of Registry 

Regulation 179 (2) allowing for the waiver of the 15 days rule. 

Respectfully submitted, 

 

                                                                                             
David HOOPER Q.C. 

      
 

Dated this 14th day of March 2011 

At Kinshasa 
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