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Introduction 

 

1. During the status conference of 7 October 2009, Trial Chamber III (“the 

Chamber”) addressed the issue of manner of submission of evidence at trial. The 

Chamber requested the parties and participants to review the jurisprudence of Trial 

Chamber I on this issue and file submissions on whether it should adopt, vary or 

depart from that jurisprudence during the course of this trial.1  

 

Prosecution’s Submission 

 

2. The Prosecution submits that the Chamber adopts and applies the 

jurisprudence developed by Trial Chamber I in the Lubanga case on the manner of 

submission of evidence by the parties and participants at trial. For ease of reference, 

the Prosecution reviewed the following decisions of Trial Chamber I: (a) decision on 

manner of questioning of witnesses;2 (b) various orders relating to the submission of 

expert evidence;3 (c) decision on the manner in which evidence will be submitted;4 

(d) decision on various issues related to witness testimony;5 (e) the oral decision on 

the interpretation of Rule 140;6 (f) decision on the manner of questioning by the legal 

representatives;7 (g) various decisions on the admissibility of evidence, including 

admission of evidence from the bar table;8 and (h) decision on the use of visual aid.9  

 

3. In determining whether the Chamber should adopt, vary or depart from the 

jurisprudence of Trial Chamber I, the Prosecution reviewed the ambit of the various 

decisions issued by that Trial Chamber in relation to the body of evidence it seeks to 

                                                
1 ICC-01/05-01/08-T-14-ENG, p. 23, lines 23-25 and p. 24, lines 1-3. 
2 ICC-01/04-01/06-1140, para. 32 et seq. See also: ICC-01/04-01/06-T-104-ENG, p. 35, lines 13 to p. 38, line 3. 
3 ICC-01/04-01/06-1558. See also: ICC-01/04-01/06-1671. 
4 ICC-01/04-01/06-1084 
5 ICC-01/04-01/06-1140 
6 ICC-01/04-01/06-T-104-ENG, p. 35, lines 13 to p. 38, line 3. 
7 ICC-01/04-01/06-2127 
8 ICC-01/04-01/06-1981. See also: ICC-01/04-01/06-1399. See also: ICC-01/04-01/06-2135 
9 ICC-01/04-01/06-1528 
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introduce at trial. At trial, the Prosecution will rely on both testimonial and non‐

testimonial evidence including documentary evidence, reports from organizations, 

expert reports, forensic evidence and audio‐video recordings.  Reviewing this body 

of evidence against the ambit of the various decisions issued by Trial Chamber I in 

the Lubanga case, the Prosecution submits that the scope of the decisions issued by 

Trial Chamber I cover both the nature as well as the extent of the evidence that it 

seeks to introduce during the course of this trial.    

 

Conclusion 

 

4. In light of the foregoing, the Prosecution respectfully submits that the 

Chamber adopts and applies the jurisprudence developed by Trial Chamber I in the 

Lubanga case on the manner of submission of evidence by the parties and participants 

at trial. 

 

 

 

 

___________________ 

Luis Moreno‐Ocampo, Prosecutor 

 

Dated this 21st Day of October 2009  

At The Hague, The Netherlands 
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