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Introduction

1. On 10 September 2009 Trial Chamber II (“the Chamber”), issued a decision,
regarding the disclosure of P-267’s! statement, interview notes and related
documents. The Chamber directed the Prosecution to inform Trial Chamber I
of the evolution regarding this witness’s situation. The Prosecution hereby

complies with this directive.?

Background

Trial Chamber I

2. On 7 December 2007, the Prosecution requested authorization from Trial
Chamber I in order to redact the name of the [REDACTED] from a document?

that was provided by its [REDACTED].*

3. This request was granted by Trial Chamber I on 13 December 2007.5

4. On 5 December 2008, the Prosecution sought leave from Trial Chamber I not

to disclose the identity of P-267 and to provide a summary and certain

admissions of fact in lieu of the witness’s statement.¢

5. On 9 April 2009, Trial Chamber I granted this request.”

! This witness is also known as WWWW-0267

2 |CC-01/04-01/07-1465-Conf-Exp. The public redacted version of this decision is ICC-01/04-01/07-1469.
¥ DRC-OTP-0152-0099. p. 18.

#1CC-01/04-01/06-1067.

® REDACTED.

® REDACTED

"REDACTED.
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Trial Chamber I1

6. During the status conference of 3 February 2009 the Prosecution indicated to
the Chamber that it could not disclose P-267’s identity until protective

measures were put into place.?

7. REDACTED.?

8. REDACTED."

9. REDACTED.!"

10. On 8 May 2009, the Chamber held an ex parte hearing on the matter with the
Prosecution and the Victims and Witnesses Unit.’> Subsequent to the hearing,
on 15 May 2009, the Prosecution filed an application requesting that the
disclosure of P-267's identity be deferred to 45 days before the

commencement of the trial.13

11. [REDACTED] “, which the Prosecution provided on 26 May 2009.> The
Chamber also ordered the Prosecution to disclose a non-redacted version of

P-267’s statement to the Defence, 45 days before the start of the trial.!®

#1CC-01/04-01/07-T-56-ENG-CT-WT, p. 23.

® REDACTED .

" REDACTED

' REDACTED

121CC-01/04-01/07-1106.

13 1CC-01/04-01/07-1141-Conf-Exp. The public redacted version of this document is ICC-01/04-01/07-1179.
“REDACTED.

5 It is important to note that on 18 April 2008, the Prosecution first disclosed to the Defence a summary of
P-267’s statement, DRC-OTP-1016-0106.

161CC-01/04-01/07-1179. N.B.: The trial date had originally been set for 24 September 2009, consequently the
Prosecution was obliged to disclose the identity of W-267 on 10 August 2009.
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12. On 4 August 2009, the Prosecution filed an Application (“the Application”)
requesting authorization from the Chamber to disclose Incriminating
evidence and Rule 77 evidence pertaining to P-267 to the Defence with certain
redactions. In regards to P-267’s statement'’, one of his interview notes,!® and
tive related documents,’” the Prosecution sought redactions based on Rules
81(2) and 81(4) of the Rules of Evidence and Procedure (“the Rules”), in order
to protect the identity of [REDACTED)], family members, the source of a

document and intermediaries.?

13. On 10 August 2009, the Prosecution filed an Application seeking an
extension of time regarding the disclosure of P-267’s statement, his interview
notes and related documents. Pending a decision of the Chamber on this
matter, the Prosecution did not disclose P-267’s identity to the Defence or the

above-mentioned documents in paragraph 10.2!

14. In response to an order emanating form the Chamber,? the Prosecution
subsequently filed a reply in the matter concerning its Application on 28
August 2009.2

15. On 31 August 2009, the trial date was postponed to 24 November 2009.24

16.0On 10 September 2009, the Chamber issued a decision regarding the

Prosecution’s request supra paragraph 10.> In regards to the documents for

" DRC-OTP-1000-0002.

18 DRC-OTP-0149-0011.

19 DRC-OTP-0164-0908, DRC-OTP-1000-00065; DRC-OTP-100-0072, DRC-OTP-1000-0083 and DRC-OTP-
1000-0087.

%0 REDACTED. The public redacted version of this document is ICC-01/04-01/07-1356.

21 1CC-01/04-01/07-1358

22 1CC-01/04-01/07-1424.

2 1CC-01/04-01/07-1439.

24 1CC-01/04-01/07-1442.

%% |CC-01/04-01/07-1465-Conf-Exp. The public redacted version of this decision is ICC-01/04-01/07-1469.
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which no redactions are being sought the Chamber directed the Prosecution

to disclose these to the Defence without delay.?? REDACTED.?.%

17. The Prosecution confirms that P-267 is currently on its list of witnesses that it
intends to call for trial.” In conformity with the Chamber’s decision® the
Prosecution intends to disclose the identity of P-267 to the Defence at the

earliest on 9 October 2009.

Luis Moreno-Ocampo, Prosecutor

Dated this 17" day of September 2009
At The Hague, The Netherlands

% DRC-OTP-0152-0099, DRC-OTP-0164-0867 ; DRC-OTP-1000-0054; DRC-OTP-1000-0058; DRC-OTP-
1000-0069; DRC-0OTP-0152-0095; DRC-OTP-0152-0098; DRC-OTP-152-0113; DRC-OTP-152-0121; DRC-
OTP-1000-0060;DRC-OTP-1000-0063;DRC-OTP-1000-0074; DRC-OTP1000-007; DRC-OTP-1000-0080.

*’ REDACTED

8 REDACTED.

% |CC-01/04-01/07-1174-Conf-Exp-AnxA. The Prosecution submitted its list of witnesses including P-267 on
27 May 20009.

% |CC-01/04-01/07-1179, See supra paragraph 11.
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