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Pursuant to the order of Trial Chamber II of 27 August 2009!, and in conjunction with
the Prosecution’s submission filed 31 August 20092, the Prosecution herewith applies
for a variation of protective measures for witness {REDACTED}. The Prosecution
seeks leave to lift the redactions of a name applied to withhold the identity of
WWWW-0219, mentioned in the transcripts of {REDACTEDY} 3. Leave is being sought
because Trial Chamber II has determined that “considerable additional protective
measures have been implemented” for WWWW-0219* and that therefore the

disclosure of his identity would not jeopardise his security.’
Ex Parte Filing

1. The Prosecution submits that the classification of Attachment A as Confidential,
ex parte, only available to the Office of the Prosecutor is necessary® as it seeks relief
on the basis of protective measures. The information discussed must be treated

confidentially, and cannot be disclosed to the Defence.”

2. The Prosecution submits that no alternative procedures exist to deal with this
request. The rights of the Accused are maintained as the main submission is
confidential available to the Defence setting out the basis for the filing.

Submissions

3. The Prosecution refers the Chamber to its recently-filed application ICC-01/04-

01/06-20988, wherein the background and procedural history is set out in detail.

11CC-01/04-01/07-1434, 27 August 2009.

2 |CC-01/04-01/06-2098.

% [REDACTEDY}. {REDACTED}of WWWW-0219.

*1CC-01/04-01/07-1434, 27 August 2009, para.12.

® The lifting of the redactions to the identity oMWVW-0219 is being sought for the same reasonstasilated
in Prosecution’s Submission of 31 August 2009 —I@i704-01/06-2098.

® In the Trial Chamber's ‘Decision on the procedurese adopted foex parte proceedings’, of 6 December
2007, the Trial Chamber determined thatparte procedures are only to be used exceptionally whiero
procedures are not available, and that the Chamhest ensure that the use of tke parte procedure is
proportionate given the potential prejudice to Areused (ICC-01/04-01/06-1058, para. 12).

’ See the Decision of the Appeals Chamber, "DeciBistablishing General Principles Governing Appiimas to
Restrict Disclosure pursuant to Rule 81(2) andofddhe Rules of Procedure and Evidence", ICC-0D046-
568, 13 October 2006, at paras. 37, 65-67.

8 “Prosecution’s Submission of Information and Rexjufer the Variation of Protective Measures for Wé#s
2197, 31 August 2009.
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4. On 12 June 2009 the Trial Chamber ordered the non-disclosure of the
“{REDACTED} communication” in accordance with Articles 54(3)(f), 64(6)(e)
and 68(1) of the Statute and Rule 81(4) of the Rules of Procedure and Evidence
(“Rules”). This non-disclosure {REDACTED}. In the Order the Chamber stated
that “...should Trial Chamber II in due course order disclosure of the name of
this individual, Trial Chamber I will review the present order, having been

informed immediately of the decision of Trial Chamber II”.1°

5. Trial Chamber II has now ordered the disclosure of the name of WWWW-
0219.1 In its Decision, Trial Chamber II noted that “...the security of the
witness is not jeopardised by the fact that his identity is now revealed in the

present case”.
Relief Requested

6. Accordingly, the Prosecution seeks leave of the Chamber to lift the redactions
to the name mentioned in the transcripts of {REDACTED} thereby varying the

protective measures as ordered in its Decision ICC-01/04-01/06-1980 —Annex 2.

Luis Moreno-Ocampo, Prosecutor

Dated this 2" day of September 2009
At The Hague, The Netherlands

® |CC-01/04-01/06-1980-Annex 2, para.64, 24 Juned200
0 1bid, para. 64.
1 See footnote 2 and reference is also made to {RETED}
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