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1 ICC-01/05-13-US-Exp, transferred to the Case under the reference ICC-01/05-01/08-26-US-Exp 
2 See ICC-01/05-01/08-81-Conf, see alsoICC-01/05-01/08-193-Conf, ICC-01/05-01/08-337-Conf and ICC-01/05-
01/08-387-Conf 
3 ICC-01/05-01/08-149-Conf, 10 October 2008, ICC-01/05-01/08-339-Conf, 31 December 2008.  
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4 ICC-01/05-01/08-425 
5 ICC-01/05-01/08-T-13-CONF-ENG, p. 11, lines 9-24, p. 63, lines 12-15 
6 Ibid, p. 63, lines 18-19 also p. 10 lines 9-12.  
7 ICC-01/05-01/08-452 
8 ICC-01/05-01/08-452-Corr  
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9 ICC-01/05-01/08-460  
10 The counsel referred to in the Defence’s Application is Mr. Karim A. A. Khan. The Legal Assistant referred to is 
Madam Virginia Lindsay.  
11 ICC-01/05-01/08-459  
12 According to Registry’s submission, Counsel Karim A. A. Khan confirms that he maintains his position in the 
Defence team as a co-counsel. Further, the Registry indicates that it has not received information indicating that he is 
no longer a member of the Defence team, Ibid, para. 5-7.  
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13 Pursuant to the decision ICC-01/05-01/08-76 – see ICC-01/05-01/08-459-Conf-Anx3 
14 ICC-01/05-01/08-459-Conf-Anx3 
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15 The Defence has not followed the procedure envisaged in Regulation 85 to enable it make at a minimum a case of 
violation of its rights. This submission assumes critical importance because the power to stay proceedings is not 
expressly provided for in the Statute, but has been held to be applicable by the Appeals Chamber on the basis of the 
provisions of Article 21(3) of the Statute. In this regard, the Appeals Chamber stated that: “the power to stay 
proceedings for abuse of process, as indicated, is not generally recognized as an indispensable power of a court of 
law, an inseverable attribute of the judicial power. The conclusion to which the Appeals Chamber is driven is that the 
Statute does not provide stay of proceedings for abuse of process as such”. ICC-01/04-01/06-772 OA4, 14 December 
2006, para. 35.   
16 Prosecutor v. Lubanga, ICC-01/04-01/06-873 OA8, 27 April 2007, para. 7- 8.  
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17 ICC-01/05-01/08-T-13-CONF-ENG, p. 11, lines 9-24, p. 63, lines 12-15 and lines 18-19 also p. 10 lines 9-12 
18� The Registry stresses that its negotiations with national authorities to unfreeze the assets in question are 
progressively advancing and a solution is expected in the foreseeable future. ICC-01/05-01/08-459-Conf-Anx3 
19 Prosecutor v. Lubanga, ICC-01/04-01/06-772 OA4, 14 December 2006, paras. 30-31. 
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20 The Appeals Chamber made a similar finding in the Lubanga case. See ICC-01/04-01/06-1487, p. 3, para.1. 
21ICC-01/04-01/06-1401, 13 June 2008, para. 95. Trial Chamber 1’s comments on the peoples of the Democratic 
Republic of Congo should be viewed within the particular context of that case. Nevertheless the principle enunciated 
by Trial Chamber 1 holds true for the peoples of the Central African Republic.  
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22 Ibid., p. 135 
23Prosecutor v. Lubanga, ICC-01/04-01/06-8-Corr, para 134. See also Prosecutor v. Ahmad Muhammad Harun and 
Ali Muhammad Ali Abd-Al-Rahman, ICC-02/05-01/07-33-US, pp. 2-3; Prosecutor v. Germain Katanga,  ICC-01/04-
01/07-7-US-tENG, p. 2; Prosecutor v. Mathieu Ngudjolo Chui, ICC-01/04-02/07-7-US. p. 2. Prosecutor v. Al Bashir, 
ICC-02/05-01/09-4-US-Exp, p. 5.  
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24 Prosecutor v. Lubanga, ICC-01/04-01/06-8-Corr, para 136 reclassified public pursuant to the Decision ICC-01/04-
01/06-37.  See also ICC-01/05-01/08-339-Conf, para 11. 
25 This interpretation finds support in some commentaries on the drafting history of the Statute ; See also; Kimberly 
Prost and Claus Kreß, revised by Christopher K. Hall, Commentary on the Rome Statute of the International 
Criminal Court, second edition, Triffterer ed., 2008, at p. 1578 
“This provision obligates State Parties to have mechanisms in place which will allow for the freezing of any of the 
listed items, to ensure that they are available should the Court ultimately order forfeiture of them.”  
26 ICC-01/05-01/08-424, pps.  107-112 
27 Ibid, p. 107 
28 Ibid, pps. 184-185 
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29 See Article 75.  
30 “The judges are acutely aware that by staying these proceedings the victims have, in this sense, been excluded 
from justice” Prosecutor v. Lubanga, ICC-01/04-01/06-1401, 13 June 2008, para. 95 
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31 See further Situation in the DRC, ICC-01/04-141, 25 April 2006, para. 48; Prosecutor v Kony et al, ICC-02/04-
01/05-212, 26 February 2007, paras. 10-11. This has been held to include respect for the norms of a fair trial 
(Situation in the DRC, ICC-01/04-168, 13 July 2006, para. 11), equality and the principle of adversarial proceedings 
(Situation in the DRC, ICC-01/04-135-IEN, 31 March 2006, para. 38) 
32 Situation in the DRC, ICC-01/04-13 5-tEN, 31 March 2006, para. 39. 
33 Fairness has also been linked to the ability of a party to present its case - see Prosecutor v Kony et al, ICC-02/04-
01/05-90-US-Exp (reclassified pursuant to ICC-02/04-01/05-135), 11 July 2006, para. 24. 
34 ICC-01/04-168, 13 July 2006, para. 11. 
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