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THE REGISTRAR of the International Criminal Court (the "Court"), 

NOTING the information provided to Trial Chamber I (the "Chamber") by the 

Office of the Prosecutor on 3 March 2009 related to interpretation and transcription 

matters;! 

NOTING the "Information to the Chamber in relation to the interpretation and transcription 

matters related to trial proceedings" (the "Registrar's Submission") submitted by the 

Registrar on 18 March 2009;2 

NOTING the "Prosecution's Response to the "Information to the Chamber in relation to 

interpretation and transcription matters related to trial proceedings" filed by the Registry on 

18 March 2009" (the "Prosecution's Response") submitted by the Office of the 

Prosecutor on 2 April 2009; 3 

NOTING the "Decision on discrepancies between the English alld the Frendl Transcripts and 

related issues" (the "Decision") issued by the Chamber on 18 June 2009;~ 

NOTING article 67 of the Rome Statute, Rule 42 of the Rules of Procedure and 

Evidence, Regulations 23bis, 24bis and 27, 40(2) of the Regulations of the Court, 

Regulations 50, 57, 61, 62, 64, 65, 67 of the Regulations of the Registry; 

CONSIDERING that in the Registrar's submission, the Registrar justified the level of 

confidentiality thereof in the following terms: "The present submission is filed 

Confidential for it contains specific information related to the workings of the judicial 

1 ICC-01/04-01/06-T-139-CONF-ENG ET 03-03-2009 1-100 NB T. p.97 line 17 - p.99 line 10.
 
lICC-01l04-01/06-1788-Conf.
 
] ICC-O 1/04-0 1/06-1808-Conf.
 
41CC-01/04-01/06-1974·Conf.
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administration system and which, ill the opinion of the Registrar could be exploited in a way 

that could have IIcgativc consequences for court proceedings specifically, VVhereas 

interpretation and transcription matters are shared with all the parties and participants 

through the present submission, the Registrar consider~ that by their nature, they should not 

be a public domain topic at present" ,5 

CONSIDERING that in the Decision, the Chamber noted the above justification;& 

CONSIDERING that in the Decision, the Chamber further states that "If this 

confidential status is to remain [that of the Registrar's submission], further particulars 

will need to be provided, by way of a filing, as to the ways in which it is considered this 

information 'might be exploited to the disadvantage of the court";? 

CONSIDERING the very short deadline given to the Registrar to provide further 

information on this matter and that the Registrar8 has done its utn,ost in order to 

provide to the Chamber as much additional information as possible in the fonn of 

the present submission, the Registrar would appreciate the Chamber's consideration 

as regards the time of submission of the present document; 

RESPECTFULLY SUBMITS, for the attention of the Chamber, further information as 

to the ways in which the Registrar considers that the information contained in the 

confidential Registrar's Submission might be exploited to the disadvantage of the 

Court, In doing so, the Registrar wishes to convey to the Chamber her vie,..', that 

from the perspective of the Registry, there is a the need to maintain the Registrar's 

s ICC-O 1/04-0 1/06- I788-Conf, p. J2.
 
~ ICC-O 1/04-0 1/06- I974-Conf. p. '27. para ~~.
 
1 Ibid.
 
8 The Registrar infonns the Chamber that she does not have a team of staff attached to a particular case,
 
therefore, any written submissions made in respect of any C:l.Se befure any Chamber are normally drafted by the
 
same small team of people who work on all the cases, therefore it has not been possible to make this submission
 
earlier in the day.
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submission and relevant information contained in related documents9 available only 

to the parties and participants to the proceedings, as opposed to the public. 

A.	 Expectations 

1.	 The Registrar observes that in performing its functions as regulated under the 

Rome Stahlte, the Rules of Procedure and Evidence, the Regulations of the Court 

and the Regulations of the Registry, the Registry not only tries to adhere to the 

minimum requirements, but conducts its work in way so as to achieve very high 

standards in all areas of operation. To exemplify, this has involved, inter alia, 

finding and training para-interpreters in rare languages, as well as creating, 

implementing and improving a highly sophisticated ICT infrastmcture in order 

to not only meet the required standards as set out in the previously mentioned 

legal texts, but to try to find innovative solutions so as to address the needs of 

parties and participants as appropriate. One such solution was the 

implementation of French transcripts further to the Chamber's "Decision on 

defence's request to obtain simultaneous French transcripts".10 

2.	 With respect to the high standards that are being achieved - for instance the ICC 

is the only international judicial institution that has been able to implement a 

unique integrated system with respect to the provision of English and French 

transcriptsll- and the difficulties encountered in attempting to do so, the 

Registrar has come to realize that, notwithstanding adherence to the relevant 

legal texts by the Registry, the implementation of these standards has created a 

higher level of expectation among the public. 

9 Such as documents ICC-O1/04-0 1I06-l808-Conf, and lCC-O1104-01I06-1974-Conf.
 
10 lCC-O1104-01106-1091.
 
11 This entails that the same software is used tor both languages and the software has been develuped and
 
customized to ICC's needs and this forms part of the e-court system.
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3. From this perspective, and taking the above into consideration, the Registrar is of 

the view that by exposing details of the work of the Registry -as set out in the 

Registrar's submission-, to the public at large, this may wrongly create a 

pem1anent perception of the Court as a dysftmctional institution, or as an 

institution unable to manage complex trials, at a time when the improvement of 

the relevant systems and procedures is taking and will continue to take place. 

4.	 Furthermore, the Registrar's Submission may also be interpreted by the public, as 

implying a certain difficulty for speakers (which may include the Chamber, the 

parties and participants as well as members of the Registry) to be able to cope 

with the requirements of the environment.12 And, in the view of the Registrar it 

would not be desirable for the public to make any erroneous assumptions as to 

the competencies of any of the relevant actors. 

B. Recruitment of interpreters 

5.	 The Registrar is of the view that rendering public the Registrar's submission and 

related documents might have an effect on future recruitment of interpreters. In 

this regard, the Registrar observes that, in relation to court interpretation, the 

current ICC standard is higher than that required by the AIIC (the worldwide 

association for conference interpreters). For instance, the number of interpreters 

per booth has been increased. In this regard, the Registrar's submission not only 

demonstrates the difficulties faced in terms of interpretation matters but may also 

be perceived as a highly demanding institution for interpreters to work, and this 

perception may potentially be a deterrent factor for professional interpreters to 

apply for a position at the Court. 

12 ICC-O1/04-01/06-1788-Conf, p. 7, para. 12. for inslan,,;c.
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6. In addition, should any discussion be held \vith AIlC on the issue of 

interpretation before the Court, it is conceivable that making public such 

information would also render any such discussions more difficult. 

C. Integrity of interpreters and court reporters 

7.	 Furthermore, the Registrar submits that without having a thorough 

understanding of all relevant issues and factors related to transcription and 

interpretation matters, public access of the Registrar's submission containing 

some very specific information about particular areas of concern may be 

perceived as giving the impression that ICC interpreters and court reporters are 

not of a high standard. It is feared that the public might be inclined to raise 

questions about the reliability of 'the person behind the tool', and thus have a 

possible detrimental effect not only on their performance, but also on their 

professional integrity. Furthermore, the publicity of specific details as those 

contained in the Registrar's submission could have a negative impact on their 

future professional life, if misinterpreted. An additional issue that this raises is 

whether, in the event of any public reactions, the interpreters and court reporters 

would be given the opportunity to a public reply. 

D. Details 011 software usage 

8.	 The Registrar's submission includes information related to difficulties with the 

software used. In this regard, as specific software shortcomings are referred to 

therein, publicity of this information would not only give the public information 

on the exact software being used, but also on the specificity of the areas in which 

the system may be fragile. From the Registry's point of view, it is not desirable to 
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have such information available to the public as it might be perceived by 

potential hackers that the system is not well protected. 

E. Cultural sensitivity 

9.	 Through the Registrar's submission, the Registrar outlines the aim of a proposal 

for interpretation from French to French for witnesses who may have a very 

strong accent in order to facilitate the work of the court reporters13• The public 

may not fully understand all the difficulties related to the work behind the 

creation of a hearing transcript and may, therefore, erroneously perceive that the 

Court is not sensitive to >.-ultural issues. 

Conclusions 

10. In the course of the first trial at the ICC, the issues raised in relation to 

interpretation and transcripts came about for a number of reasons, some 

technological - transcription software, technical booth arrangements, all relevant 

actors having to familiarise themselves with specific requirements attached to a 

highly technical judicial environment- some recmitment and administrative. 

Some of these issues, among others, are mentioned in the Registrar's Submission 

and they are objective difficulties encountered behind the coulisses of the tirst 

trial. 

11. The Registrar's Submission reveals only part of the pichtre and does not shed any 

light on all the factors underlying the issues. In this regard, it is the Registrar's 

view that lifting the confidentiality from not only the Registrar's Submission but 

13 ICC-OI/04-0J/06-1788-Cunf. p. 8, para. c).
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also from the Prosecution's Response and the Decision, would not add to the 

public nature of the proceedings in terms of substance, but would most likely put 

additional strain on the services under scrutiny: interpreting, court reporting and 

lCT support. 

12. Therefore, and for all of the reasons outlined above, the Registrar would request 

the Chamber to consider maintaining the confidentiality level attached to the 

Registrar's submission and related documents. 

The present submission is filed Confidential as it relates to matters before the 

Chamber that are currently labeled as Confidential. 

The Registrar awaits further instructions from the Chamber regarding the 

confidentiality level of the relevant documents, after consideration of the present 

submission. 

Respectfully submitted, 

Marc Dubuisso ector Division 0 ourt Services 

on be of 

SHv Arbia, Registrar 

Dated this 19 June 2009 

At The Hague, The Netherlands 
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