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1 ICC-01/05-01/08-129 with annexes. 
2 ICC-01/05-01/08-T-3-FRA-ET-WT, page 10, line 2. 
3 ICC-01/05-01/08-199. 
4 ICC-01/05-01/08-169 with annexes. 
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5 ICC-01/05-01/08-264 with annexes. 
6 ICC-01/05-01/08-215. 
7 ICC-01/05-01/08-304, para. 6. 
8 ICC-01/05-01/08-330 with annexes. 
9 ICC-01/05-01/08-335. 
10 ICC-01/05-01/08-335. 
11 ICC-01/05-01/08-T-9-ENG, 12 January 2009, p. 77 (lines 13-15).  
12 ICC-01/05-01/08-358. 
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13 The Prosecution raised the Defence’s failure to comply with the deadline established by the Single Judge 
during the Confirmation Hearing:  see ICC-01-05-01-08-T-9-ENG, 12 January 2009, p. 79 lines 4-19. 
14 ICC-01/05-01/08-335. 
15 ICC-01-05-01-08-T-10-ENG, 13 January 2009, p. 4 lines 12-18. 
16 Rule 121(3) and (4).  The consequences of a breach are also severe – see Rule 121(8). 
17 Defence Submissions, para. 32. 
18 See also jurisprudence from ICTY e.g. Prosecutor v Halilovic, IT-01-48-PT, Decision On Defence Motion 
Pursuant To Rule 65 ter (K) Requesting The Pre-Trial Judge To Grant Relief From Waiver And To Grant Relief 
Pursuant To Rule 72, 1 April 2003; Prosecutor v Halilovic, Decision On Defence Motion For Particulars, 16 
December 2003 (noting that “this Trial Chamber previously issued decisions denying the request from the 
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Defence to grant relief from its failure to timely bring a preliminary motion alleging defects in the form of 
indictment” and that “there are other avenues for seeking additional particulars, besides through a motion […] 
alleging defects in the form of indictment, and that the Trial Chambers of the International Tribunal have 
endorsed the use of a motion for particulars, where the indictment is not so vague as to be defective on its face, 
but an accused needs more information to prepare for trial”).  
19 The Prosecution notes that the DCC and its Amended version are substantially the same. In the Amended 
DCC, the Prosecution added evidence relating to a murder from Witness 0087. This information can be found in 
para. 50 of the Amended DCC.  
20 In the Katanga case the Single Judge found that as a result of the advanced filing by the Prosecution of the 
DCC, “the Defence […] is in a position to seek its amendment even prior to the initiation of the hearing”  (ICC-
01/04-01/07-648, 25 June 2008, para. 10). 
21 Defence Challenge, para. 8. 
22 See Article 61(4) and Rules 121(3), (4) and (8). 
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23 Prosecutor v. Rutaganda, ICTR-96-3-A, Appeals Judgement 26 May 2003, para. 304.  
24 See ICC-01/04-01/07-648, 25 June 2008, para. 21 (c). See also Defence Challenge, para. 11. 
25 ICC-01/05-01/08-55, 31 July 2008, paras. 68-69 and p. 22. 
26 Prosecutor v. Kvocka, IT-98-30/1-A, Appeal Judgement, 28 February 2005, para. 65. 
27 Prosecutor v. Kvocka, IT-98-30/1-A, Appeal Judgement, 28 February 2005, para. 65.  
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28 Prosecutor v. Rutaganda, ICTR-96-3-A, Appeals Judgement, 26 May 2003, para. 303; see also 
Hadzihasanovic et al., Decision on Motion of the Accused Hadzihasanovic Regarding the Prosecution’s 
Examination of Witnesses on Alleged Violations not Covered by the Indictment, 16 March 2004 p. 5..  
29 Prosecutor v. Kvocka, IT-98-30/1-A, Appeal Judgement, 28 February 2005, para. 35. 
30 Defence Challenge, paras. 13-16. 
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31 Defence Challenge, para. 18. 
32 Defence Challenge, paras. 19 and 21. 
33 Defence Challenge, para. 20.  
34 Prosecutor v. Brdjanin, IT-99-36-PT, Decision on Objections by Momir Talic to the Form of Amended 
Indictment, 20 February 2001, para. 22. 
35 Prosecutor v. Ndindabahizi, ICTR-01-71-A, Appeals Judgement, 16 January 2007, para. 20.  
36 Prosecutor v. Kvocka, IT-98-30/1-A, Appeal Judgement, 28 February 2005, para. 65; Prosecutor v. 
Ntagerura, ICTR-99-46-T, Judgement, 25 February 2004, paras. 34-35. 
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37 See DCC, paras. 14 and 16.  
38 See Summary Statement of CAR-OTP-WWWW-0047, CAR-OTP-0030-0137.  
39 Prosecutor v. Brima et al., SCSL-04-16-PT, Decision and Order on Defence Preliminary Motion on Defects in 
the Form of the Indictment, para. 46.  
40 Prosecution v. Karemera et al., ICTR-98-44-T, Decision on Oral Motion for a Bill of Particulars, 8 June 2006, 
para. 9; Prosecutor v. Nelatilic et al., IT-98-34-A, Appeals Judgement, 3 May 2006, para. 24; Prosecutor v. 
Kupreskic et al., IT-95-16-A, Appeal Judgement, 23 October 2001, para. 89. See also Prosecutor v. 
Ntakirutimana, ICTR-96-10; 2: 1CTR-96-17, Appeal Judgement, 13 December 2004, in which the Appeals 
Chamber pointed out that “the inability to identify victims is reconcilable with the right of the accused to know 
the material facts of the charges against him because, in such circumstances, the accused's ability to prepare an 
effective defence to the charges does not depend on knowing the identity of every single alleged victim. The 
Appeals Chamber recalls that the situation is different, however, when the Prosecution seeks to prove that the 
accused personally killed or harmed a particular individual. [...] [T]he Prosecution cannot simultaneously argue 
that the accused killed a named individual yet claim that the 'sheer scale' of the crime made it impossible to 
identify that individual in the indictment. Quite the contrary: the Prosecution's obligation to provide particulars 
in the indictment is at its highest when it seeks to prove that the accused killed or harmed a specific individual”' 
(paras 73-74). 
41 See para. 18 above.  
42 Prosecutor v. Ntagerura et al., ICTR-99-46-T, Judgement and Sentence, 25 February 2004, para. 32.  
43 DCC, paras. 53 and 55. 
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44 DCC, para. 54. 
45 ICC-01/04-01/07-648, 25 June 2008, para. 28. See also Prosecution’s submissions in ICC-01/04-01/07-590, 13 
June 2008, paras. 14-15. 
46 See e.g. Prosecutor v Delalic et al, IT-96-21-A, Appeal Judgement, 20 February 2001, para. 351 
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47 Defence Challenge, para. 25.  
48 ICC-01/04-01/07-648, 25 June 2008, para. 35.  In addition, the alleged statements in issue in the Katanga case 
were primarily made by the suspects themselves, and were denied. 
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49 Prosecutor v. Haradinaj et al., IT-04-84-PT, Decision on Motion to Amend the Amended Indictment, 12 
January 2007, para. 17. 
50 Prosecutor v. Brdanin et al., IT-99-36-PT, Decision on Form of Further Amended Indictment and Prosecution 
Application to Amend, 26 June 2001, para. 61.  
51 See for instance ICC-01/04-01/07-649-Anx1A, 26 June 2008. 
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52 The Prosecution notes that the Defence challenges the use of the term “but are not limited to” under Counts 1 
to 5 and 8 of the DCC. As under Counts 1 to 5 and 8 the DCC lists all identified victims, as well as the 35 
unidentified victims, the Prosecution understands that the inclusion of all those victims under the respective 
Counts is not challenged by the Defence.  
53 The Prosecution notes that with respect to particular crime incidents, the Defence has been put on notice of a 
more specific time-frame. 
54 See paras 34, 38, 39, 40, 41 and 46 of the Amended DCC, as well as the evidence referred to these paragraphs 
of the Amended DCC in the Amended List of Evidence and relevant evidence referred to in the Analysis Chart.  
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55 See Defence Challenge, para. 30.  
56 See for instance Prosecutor v. Kvocka, IT-98-30-PT, Decision on Defence Preliminary Motions on the Form 
of the Indictment, 12 April 1999, para. 26. In this case, the Chamber expressly accepted that not all victims are 
listed in the charging document; see also Prosecutor v. Hadzihasanovic et al., IT-01-47-PT, Decision on Form of 
Indictment, 7 December 2001, paras. 41-43, where the Chamber found that the Prosecution must not list in the 
indictment all the towns and villages attacked or victims killed.  
57 See paras. 34-38 above.  
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