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1. Following discussions with the Prosecution the Defence for Mr Germain Katanga 

(“Defence”) is agreeable to the following proposed scheme. 

2. It is agreed with the Prosecution that redacted Rule 77 or PEXO materials will be 

disclosed to the Defence a brief period before the Prosecution applies to the Trial 

Chamber for authorisation for redactions within those materials.  

3. The redacted Rule 77 or PEXO materials will be accompanied by explanations from 

the Prosecution as to the necessity of the proposed redactions.  

4. As soon as practicable thereafter the Defence will indicate to the Prosecution whether 

it will object to the proposed redactions or not, or whether more time is needed to give 

the propositions adequate consideration.  

5. The Prosecution will subsequently seek the Trial Chamber’s authorisation for the 

proposed redactions and, in these ex parte proceedings, present its views as well as the 

views of the Defence to the Trial Chamber.  

6. The proposal is without prejudice to the essential interests of the defence in having all 

appropriate material disclosed and without prejudice to any later request for a lifting of 

redactions. 

7. The initial burden to demonstrate the necessity for the redactions and their compliance 

with the disclosure regime set out in the ICC legislative framework remains with the 

Prosecution. In practice this will mean that, in the event of the Defence raising an 

objection to any particular redaction, the Prosecution will be invited to reconsider the 

redaction and if agreement is not reached, the Prosecution will retain the primary 

burden of convincing the Chamber of the need for the proposed redaction. 

 

Respectfully submitted, 

 

 

                                                                                             
David HOOPER 

  
Lead Counsel for Mr Germain Katanga 

 

Dated this 5th of December 2008 

At Entebbe 
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