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Ex Parte Filing

1. The Prosecution is providing the Trial Chamber with further information in

relation to each of the 93 items of undisclosed evidence that are the subject of

the Trial Chamber's 13 June 2008 "Decision on the consequences of non-

disclosure of exculpatory materials covered by Article 54(3) (e) agreements and

the application to stay the prosecution of the accused, together with certain

other issues raised at the Status Conference on 10 June 2008"1

2. The Prosecution maintains that this filing as Confidential -Ex Parte - Prosecution

Only is necessary.2

3. The rights of the Accused are maintained to the extent that he has been made

aware of the filing and its legal basis, but cannot be privy to the specifics of the

information that needs to be addressed. The Prosecution submits that no

alternative procedures exist to deal with this filing.

Luis Moreno-Ocampo
Prosecutor

Dated this 12th day of November 2008
At The Hague, The Netherlands

'ICC-01/04-01/06-1401.
2 Decision on the procedures to be adopted for ex parte proceedings, 7 December 2007, ICC-01/04-
01/06-1058 at para. 12. On 6 December 2007, the Trial Chamber determined that ex parte procedures are
only to be used exceptionally when other procedures are not available. The Court must ensure that
the use of the ex parte procedure is proportionate given the potential prejudice to the Accused.
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