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for which the Prosecution had sought leave to appeal®
2 P

3. On 2 June 2008, the Prosecution filed the “Prosecution’s Document in Support of
Appeal against the Decision on the Evidentiary Scope of the Confirmation Hearing

and Preventive Relocation” ("Prosecution Appeal”).*

4. On 12 June 2008, the Victims and Witnesses Unit (“VWU") filed a document
entitled the “Victims and Witnesses Unit's considerations on the system of
witness protection and the practice of ‘preventive relocation”™ ("“VWU’s

Considerations” ).’

5. The Prosecution hereby seeks leave to file a response to VWU’s Considerations

and/or to be given a time limit to file its response.

Submissions
6. The Prosecution notes that the VWU has not sought leave from the Appeals
Chamber to file VWU’s Considerations. Rather, it has relied on its advisory

functions under Article 68(4) as a basis for the fgémg The Prosecution firstly notes

that the Appeals Chamber had not sought VWU’s advice on the matters before it.

P ICC-01/04-01/07-411-Conf-Exp. Confidential redacted and public redacted versions of the Decision were

issued on 21 April 2008 (JCC-01/64-01/07-423-Conf; ICC-01/04-01/07-428-Conr), (the “Decision”).

2 ICC-01/04-01/07-453 (“Prosecution Application”). On 2 May 2008, the Defence filed a response to the

Prosecution s%;é;}imazzsg ;%ii{, 01/04-01/07-462). The Defence also applied for leave to appeal against the

i} ecigion (ICC-01/04-01/07- i’"’%é;a o which the Prosecution responded on 2 May 2008 (1ICC-01/04-01/07-464)
§§0~%§§%f§*aﬁf§’3wé3§ (“Decision Granting Leave™ ).
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*1CC-01/04- {}E §? 541 {533? In iéi; document in support ? appeal, the Prosecution discontinue
P
: which leave had bee: ;gf‘af d {paras. 8-8}.
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Furthermore, that VWU’s Considerations go beyond the provision of advice on

\w

“appropriate protective measures, security arrangements, counselling and

=

properly placed before it, then the Prosecution respectfully submits that it should

be granted an opportunity to respond to those considerations within a time-limit

prescribed by the Appeals Chamber.

8. Pursuant to Regulation 24(1) of the Regulations of the Court, “[tlhe Prosecutor
and the defence may file a response to any document filed by any participant in
the case in accordance with the Statute, Rules, these Regulations or any order of
the Chamber.” The Prosecution submits that if the Appeals Chamber accepts that
the VWU’s Considerations are properly filed, then VWU has effectively become a
participant in the present proceedings before the Appeals Chamber. In that case,
the Prosecution would have a right to file a response to VWU'’s Considerations
pursuant to Regulation 24(1).°* However, due to the residual ambiguity of the

situation at hand, the Prosecution seeks leave to file a response.

9. The Prosecution submits that, as a general principle, it is in the interests of

fairness and of a proper determination of the issues on appeal that the parties be

”

given an opportunity to react to filings made by a third party in the context of

pellate proceedings.” I addition, it is submitted that VWU’s Considerations
contain a number of factual assertions pertaining to the matters on appeal that

warrant a specific response by the Prosecution. It would be unfair if the

® VWU is recognizing that VWU’s Considerations are not a response to the Prosecution Appeal (see VWU’s
Consideration, para. 2). Hence the Prosecution is not seeking leave o reply to a response to the Prosecution
%gﬂszi

" In the context of the victims participation in the proceedings, the Appeals Chamber has g?ﬁ%‘é@é}?g%}’
fﬂ@sf*sﬁﬁg and the Defence the right 1o file s E”’i”:&}}{}z;%i: o the submissions of the views and concerns expressed
Were aliowed to g;af%}fzrga in Is ge?fjﬁﬁi‘é%?}% :ﬁf EQQ 01 55{;&»«5}% 56 133 f,, 16 May 2008,
nting the Prose iso applies, m
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grant it leave to file a response to VWU’s Considerations within a time-limit

prescribed by the Appeals Chamber.

11.If the Appeals Chamber considers that there is no need for the Prosecution to be
granted leave to file a response to VWU’s Considerations, then the Prosecution
respectfully requests the Appeals Chamber to set a time-limit within which the

Prosecution may file a response.

ﬁwﬂ”’? atou Bensouda, Deputy Prosecutor
g on behalf of
Luis Moreno-Ocampo, Prosecutor

Dated this 16" day of June, 2008

At The Hague, The Netherlands
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