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Introduction

These appeals against two decisions by the Single Judge concern the manner in which

applications by victims to participate in the investigation of a situation are to be addressed and

victim participation is to be realised during the early stages of the Court's proceedings.

The legal representative of victims has applied to present the views and concerns of two

distinct groups of individuals, victims and applicants, in relation to three appeals: appeals by

both the Prosecution and OPCD against the decision on victim participation in the situation,

and OPCD's appeal against a predicate decision regarding access to documents and

information.

The Prosecution notes that there are certain procedural irregularities in the application, which

raise questions regarding its admissibility.

Should the Appeals Chamber decide to consider the substance of the application, then the

Prosecution, consistent with its previous position regarding similar appeals in the Situation in

the DRC,] does not oppose the participation in these appeals of those victims who the Single

Judge has determined to fulfil the criteria of being a "victim" under Rule 85(a), and has granted

participatory status. On the other hand, the Prosecution submits that those applicants who the

Single Judge has not granted the procedural status of victim cannot be permitted to participate

in this appeal, in particular as no finding has been made that they fulfil the criteria set out in

Rule 85.

Procedural History

1. On 23 July 2007, the Single Judge authorised the Prosecution and OPCD to file

observations on applications by victims to participate in the situation.2

2. On 21 and 24 August 2007, OPCD applied to the Single Judge to order the production of

supporting information by the applicants, and the disclosure of potentially exculpatory

information by the Prosecution.3 The Prosecution objected to both requests,4 and on 3

December 2007, the Single Judge issued a Decision rejecting both requests by OPCD.5

1 Situation in the DRC\ ICC-01/04-483 OA4, 4 March 2008.
2ICC-02/05-85.
3 ICC-02/05-94-Conf; ICC-02/05-97.
4 ICC-02/05-99-Conf.
5ICC-02/05-1IO.
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3. OPCD sought leave to appeal that decision on access to information on 10 December

2007,6 which on 23 January 2008 the Single Judge granted in respect of a single,

overarching issue.7 In respect of that appeal, OPCD filed its documents in support of

appeal on 4 February 2008,8 and the Prosecution filed its response on 15 February 2008.9

4. On 6 December 2007, the Single Judge of Pre-Trial Chamber I issued the "Decision on the

Applications for Participation in the Proceedings of Applicants a/0011/06 to a/0015/06,

a/0021/07, a/0023/07 to a/0033/07 and a/0035/07 to a/0038/07".10

5. Both the Prosecution and OPCD sought leave to appeal the Decision," which on 6

February 2008 the Single Judge granted in part.12 On 18 February 2008, the Prosecution13

and OPCD14 filed their respective documents in support of appeal. The responses were

filed on 29 February 2008.15

6. On 13 February 2008, OPCV filed a request for clarification regarding the participation of

victims in OPCD's first appeal on behalf of the legal representative of victims in the Darfur

situation.16

7. On 16 February 2008, the legal representatives of victims filed a substantive response to

OPCD's First Appeal Brief,17 in which the legal representatives requested that the Appeals

Chamber either reject the appeal or make an order permitting the legal representatives to

apply to participation in the appeal.

8. On 29 February 2008, the Appeals Chamber issued a series of orders,18 rejecting both the

request for clarification and the response,19 and specifying that any applications for

participation in the various appeals were to be filed by 10 March 2008, and were to:

6ICC-02/05-I12.
7ICC-02/05-I18.
81CC-02/05-119 OA ("OPCD's First Appeal Brief).
';ICC-02/05-123 OA.
10 ICC-02/05-111, 6 December 2007 (the "Decision"). On 14 December 2007, the Single Judge issued a
"Corrigendum to Decision on the Applications for Participation in the Proceedings of Applicants a/0011/06 to
a/0015706, a/0021/07, a/0023/07 to a/0033/07 and a/0035/07 to a/0038/07" (ICC-02/05-111-Corr).
" ICC-02/05-113, 12 December 2007; ICC-02/05-114, 12 December 2007.
' :ICC-02/05-I21.
'•1ICC-02/05-I25OA2.
'41CC-02/05-I26OA3.
151CC-02/05-130 OA3; ICC-02/05-131 OA2.
'61CC-02/05-122OA.
17 ICC-02/05-124 OA. The document was dated 15 February 2008, however was not received by the Registry
unt i l 02h58 on 16 February 2008, and was thus registered and notified on 18 February 2008.
18 ICC-02/05-129 OA; ICC-02/05-132 OA2; ICC-02/05-133 OA3 ("Appeals Chamber's Orders").
|9ICC-02/05-129OA.
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"include a statement in relation to whether and how the personal interests of the
victims concerned are affected by this appeal, indicating why it is appropriate
for the Appeals Chamber to permit their views and concerns to be presented at
this stage of the proceedings and why the presentation of such views and
concerns would not be prejudicial to or inconsistent with the rights of the
Defence."

The orders further granted the Prosecution and OPCD until 20 March 2008 to respond to

any applications, ikwhich may include submissions with regard to the right of victims to

participate in this appeal, and the modalities for such participation."

9. On 11 March 2008, the Prosecution was notified of an application by the legal

representatives to participate in all three appeals.20

10. The Prosecution hereby files its consolidated response pursuant to the Appeals Chamber's

Order.

The Admissibility of the Application to Participate

11. The Prosecution notes that the Application to Participate was filed slightly after the

deadline set by the Appeals Chamber's Orders.21

12. Of greater concern, the Prosecution further notes that the Application to Participate does

not appear to be signed by the legal representatives.22 The Appeals Chamber has

previously rejected an unsigned document as inadmissible.23

13. Nonetheless, in the event that the Appeals Chamber decides to consider the merits of the

Application to Participate, or permits the legal representatives to confirm the provenance of

the Application or file a signed copy of the same document, the Prosecution will briefly set

out its position on the substantive issues raised.24

20ICC-02/05-134 OA2 OA3 ("Application to Participate").
21 According to the notification email sent by the Registry, the Application to Participate was received at I6h48 on
10 March 2008. The document does not contain any request for extension of the time limit.

22 In contrast to the original request for clarification (ICC-02/05-122 OA), there is no indication that the
Application to Participate was intended to be submitted by OPCV on behalf of the legal representatives.
21 Prosecutor v Lubanga, 1CC-01/04-01/06-834 OA8, 21 February 2007, noting that "the document is not signed
in the space allotted for the signature of counsel, which ordinarily signifies the person who prepared the
document" (para. 3) and that 'The document filed does not bear the insignia of counsel. It is not signed by counsel
and, as the Appeals Chamber is informed in the body of the document, it does not emanate from him nor does it
have his approval. Forthat reason, the document must be rejected" (para. 6).
In that case, the Prosecution notes that the document in question clearly stated that it was not reviewed by counsel
(Prosecutor v Liibanga, ICC-01/04-01/06-816 OA8, 9 February 2007, footnote 8). The Prosecution submits that
while in the current case the names of the legal representatives are typed on the last page of the Application to
Participate, without a signature there is no way of authenticating the origin or approval of the document.
24 The Prosecution refers to its more detailed submissions on these issues: Situation in the DRC, ICC-01/04-483
OA4. 4 March 2008.
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The Existence of Overlapping Appeals

14. The Prosecution and OPCD have both appealed the same Decision on very similar issues.25

In addition, OPCD has appealed a predicate decision, regarding access to documents and

information, in respect of an issue which is of similar scope and intrinsically linked with the

present appeal.26 On that basis, the Prosecution requested that the Appeals Chamber

consider dealing with the appeals jointly.27

15. The Application to Participate, being a single application to participate in all three appeals,

reflects the overlapping and intrinsically linked nature of the various appeals. Given that

the legal representatives have filed a single application, the Prosecution is filing a single,

consolidated response.28 In light of the interlinked nature of the appeals, the Prosecution

requests that the Appeals Chamber deals with the Application to Participate in respect of

each of the appeals jointly; and further submits that should the legal representatives be

granted the right to participate, then it may be in the interests of the efficient and

expeditious resolution of the appeal tor the legal representative to submit a single,

consolidated presentation of views and concerns which could be considered in relation to

each of the appeals.

Nature of Victim Participation in Interlocutory Appeals

16. As confirmed by the Appeals Chamber's Orders and previously argued by the

Prosecution,29 victims must apply to participate in interlocutory appeals under Article

82(1 )(d), demonstrating: (a) how their personal interests are affected by the particular

appeal; (b) that their participation is appropriate at this stage of the proceedings; and (c) that

the presentation of their views and concerns is not prejudicial to or inconsistent with the

rights of the defence or a fair trial.30 These showings, combined with the Pre-Trial (or

25ICC-02/05-125 ΟΛ2, 18 February 2008; ICC-02/05-126 ΟΛ3, 18 February 2008.
2(1 ICC-02/05-119 OA, 4 February 2008. In granting leave to appeal, the Single Judge noted that the first issue for
which the Prosecution and OPCD sought leave to appeal were "inextricably linked" and were both part of the
same "overarching issue" as OPCD had previously been granted leave to appeal (ICC-02/05-121, 6 February
2008. pp. 5, 10).
27 ICC-02/05-125 OA2, 18 February 2008, para. 7; ICC-02/05-130 OA3, 29 February 2008, paras. 7-8; see also
ICC-02/05-123 OA, 15 February 2008, para. 12.
28 The Prosecution submits that this response could be jointly registered in all appeals if necessary. The
Application to Participate was registered in both appeals ΟΛ2 and OA3, and similarly an application to participate
in s imi lar appeals in the Situation in the DRC was also registered in mult iple appeals - see Situation in the DRC,
1CC-01/04-486 OA5 OA6, 10 March 2008.
20 Situation in the DRC, ICC-01/04-483 OA4, 4 March 2008, see in particular paras. 13-14.
™ Prosecutor v Luhanga, ICC-01/04-01/06-824 OA7, 13 February 2007, paras. 37-55 (recognizing also that the
"precise application of the principles ... is l ikely to be guided by practice and experience); Prosecutor v Liibanga,
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Trial) Chamber's finding that a person has the status of a victim under Rule 85,31 form the

basis for any participation in an appeal.

17. In relation to the manner of participation, the Prosecution recalls that the Appeals Chamber

has held that "Observations to be received by the victims were therefore limited and had to

be specifically relevant to the issues arising in the appeal rather than more generally";32 and

that "Should the Appeals Chamber permit the victims to participate in the appeal, the

Prosecutor and the Defence shall be allowed to reply to any filing of the victims, in

accordance with the provisions of rule 91 (2)."33

Response to the Application to Participate

yictims who have been granted procedural status may participate in the appeals

18. Eleven of the victims represented by the legal representatives have been granted the

procedural status of victim in the situation.34 In relation to those victims, the Prosecution

does not oppose their participation in the appeals.

19. The Prosecution acknowledges, as has in prior filings,35 that the issue in these appeals may

have significant repercussions on the victims who have been granted "procedural status of

victim" in the situation to date, their standing and the manner in which they are able to

exercise their rights under the Statute and the Rules. The Prosecution therefore recognises

that the personal interests of victims who have been admitted to participate so far are

affected by the appeals.36

20. However the Prosecution does not agree with each of the arguments raised in support of its

application,37 and in particular disputes the argument that because the Pre-Trial Chamber

ICC-01/04-01/06-925 OA8, 13 June 2007, paras. 21-28. The Prosecution further recalls that the Appeals Chamber
has previously ruled that "An application to participate should in principle be made as soon as possible after
appeal is filed" (Prosecutor v Lubanga, ICC-01/04-01/06-824 OA7, 13 February 2007, para. 46). The Prosecution
has previously set out its submissions on the interpretation and implications of this principle in the context of
appeals under Article 82( 1 )(d) at Situation in the DRC, ICC-01/04-483 OA4, 4 March 2008. para. 14.
31 Prosecutor v Lubimga, ICC-01/04-01/06-824 ΟΛ7, 13 February 2007, para. 45.
32 Prosecutor v Luhanga, ICC-01/04-01/06-824 OA7, 13 February 2007, para. 55.
" Prosecutor v Lubanga, ICC-01/04-01/06-824 OA7, 13 February 2007, para. 49.
14 Vict ims a/0011/06, a/0012/06, a/0013/06, a/0015/06, a/0023/07, a/0024/07, a/0026/07, a/0029/07, a/0036/07,
a/0037/07, and a/0038/07 - Decision, p. 23 (dispositif).
15 Situation in the DRC, ICC-01/04-483 OA4, 4 March 2008, paras. 16-20.
'6 As noted by the legal representative, albeit in the context of appropriateness, ''Given the subject matter in each
appeal, any decision on the merits w i l l directly affect victims' status as well as their procedural rights in the
Situation in Darfur." Application to Participate, para. 22; see also para. 31.
'7 The Prosecution submits that the reference to Rule 93 by the legal representative (Application to Participate,
para. 17) is, in this context, irrelevant - see further Situation in the DRC\ ICC-01/04-483 OA4, 4 March 2008,
para. 34. The Prosecution also submits that the reference to the extension of the scope of the subject matter of the
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has held that the interests of victims are affected in general by any proceedings relating to a

situation, the personal interests of all victims are therefore necessarily affected by any

interlocutory appeal arising out of a situation.38 The Appeals Chamber has previously ruled

that the mere fact that a victim participated in, and that their personal interests were

affected by, proceedings before a Pre-Trial or Trial Chamber does not mean that their

personal interests are necessarily affected by the issue in the appeal.39 Furthermore, this

argument is based on a ruling which is at the heart of the dispute in the appeals.40

21. The Prosecution also recognises that the participation of victims who have been recognised

as such by the Single Judge is appropriate, in light of this lack of urgency attached to the

resolution of this appeal41 and the nature of the issue under appeal.42 However again the

Prosecution does not agree with some of the reasons presented by the legal representatives,

and in particular (for similar reasons to those set out above) the mere fact that a Pre-Trial

Chamber has ruled that a victim's participation in the investigation of a situation is

appropriate does not in itself make that victim's participation in every appeal arising out of

the investigation of that situation also necessarily appropriate.43 Once again, this

proposition contradicts existing jurisprudence of the Appeals Chamber44 and the Appeals

Chamber's Orders;45 and is based on another disputed aspect of the ruling which is at the

heart of the appeals.46

appeal (Application to Participate, para. 20) is also not relevant, and recalls its prior submissions regarding the
scope of the Appeals and its Response (ICC-05/05-I23-OA, 15 February 2008, para. 11; ICC-02/05-125 OA2, 18
February 2008, para. 8).
18 Application for Participation, para. 16.
·" See e.g. Prosecutor v Lubanga, 1CC-01/04-01/06-824 OA7, 13 February 2007, paras. 43-44; Prosecutor v
Lubanga, ICC-01/04-01/06-925 OA8, 13 June 2007, para. 29 (see more generally paras. 23-28).
40 ICC-02/05-119 OA, 4 February 2008, paras. 24-29; ICC-02/05-125 OA2, 18 February 2008, paras. 20-35; see
also ICC-02/05-123 OA, 15 February 2008, paras. 15-18. Indeed, the Prosecution submits that the contrast
between the legal representatives' arguments based on this rul ing (i.e. that every victim's personal interests are
necessarily affected by every interlocutory appeal in the situation) and the Appeals Chamber's rulings (i.e. that
victims must show how their personal interests are affected by the specific issues in this appeal - see Appeals
Chamber's Orders and jurisprudence referred to in footnote 30, above) reinforces the need for appellate review of
the impugned ruling.
41 For example, resolution of this issue at the situation stage has no influence on trial proceedings; nor are their
proceedings pending in the situation which are awaiting the resolution of this issue to continue.
42 As noted by the legal representatives, in this instance "Without the participation of victims and their Legal
Representation, the Chamber wil l hear the merits of the interlocutory appeals without any adverse opinion" -
Application for Participation, para. 28.
41 Application for Participation, para. 22.
44 See jurisprudence referred to in footnote 30, above.
45 If this argument is correct, then the requirement in the Appeals Chamber's Orders that victims include in their
application a statement "indicating why it is appropriate for the Appeals Chamber to permit their views and
concerns to be presented at this stage in the proceedings" would have been redundant.
46 ICC-02/05-125 OA2, 18 February 2008. paras. 36-45; see also ICC-02/05-119 OA, 4 February 2008, paras. 30-
32.
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22. The Prosecution further recognises that the participation of such victims in the appeals,

through those proposed modalities, is not inconsistent with the rights of the defence or a

fair and impartial trial.

Applicants who have not been held to be victims or granted procedural status may not

participate in the appeals

23. The Single Judge denied ten of the applications lodged by the legal representatives.47 In

relation to those applicants, who have not been granted the procedural status of victim in

relation to the situation, the Prosecution opposes their participation in the appeals. The

Prosecution submits that the arguments to the effect that victims who have not been granted

the right to participate may still express views and concerns under Article 68(3) are circular

and undermine the entire system for managing and facilitating victim participation.

Furthermore, the system created by this Chamber for the efficient determination of victim

participation in interlocutory appeals is predicated on an existing ruling from a Pre-Trial (or

Trial) Chamber that an applicant fulfils the criteria of ^victim" pursuant to Rule 85(a).

24. Only victims may present their views and concerns to the Court. The majority of applicants

in question were denied the procedural status of victim in the situation their applications

were incomplete,48 and there has been no ruling that the applicants in question fulfil the

criteria of "victim" pursuant to Rule 85(a). The scheme for the participation of victims in

interlocutory appeals developed by the Appeals Chamber requires a prior ruling that a

person is a victim in relation to the underlying proceedings.49 This is the basis for the

briefing requested in the Appeals Chamber's Orders, which only requested submissions on

the additional requirements of personal interests, appropriateness, and prejudice.50 The

applicants in question cannot be permitted to present their views and concerns, based on

this application to participate in the appeal, because there has been, and can be, no finding

that they are victims."1

47 Applicants a/0014/06, a/0021/07, a/0025/07, a/0027/07, a/0028/07, a/0030/07, a/0031/07, a/0032/07, a/0033/07
and a/0035/07 - Decision, p. 23 (dispositif).
48 See Application to Participate, para. 18; Decision, paras. 31 (applicant a/0014/06), 33 (applicant a/0028/07), 35
(applicants a//0030/07, a/0031/07, a/0032/07, a/0033/07 and a/0035/07), and page 16 (applicant a/0021/07). In
respect of applicants a/0025/07 and a/0027/07, the Single Judge found that as they were deceased, they did not
qualify as "natural persons" within the meaning of Rule 85(a) and therefore were not victims - Decision, para. 36.
49 Prosecutor v Luhunga, ICC-01/04-01/06-824 OA7, 13 February 2007, para. 45.
50 The Prosecution notes that the Appeals Chamber's order requests submissions on "whether and how the
personal interests of the victims concerned are affected by this appeal" (emphasis added).
51 The Prosecution submits that the Appeals Chamber is not itself in a position to make the finding of whether or
not the individuals are victims. The situation is before the Pre-Trial Chamber, and it is that Chamber which has
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25. The Prosecution also strongly disputes the submissions that Article 68(3) allows alleged

victims to present their views and concerns prior to a ruling on their application to

participate.52 The arguments raised are entirely circular - the participation referred to is the

expression of views and concerns; thus the legal representatives are effectively arguing that

victims may present their views and concerns regardless of whether or not they are

authorised to present their views and concerns. Rule 89 governs the procedure by which

victims may be authorised to present their views and concerns.53 A formal application is

required, which must be adjudicated by the Chamber, including whether the person is a

victim pursuant to Rule 85. It is this process which results in a victim being authorised to

present their views and concerns, and defines the parameters within which they can be

presented." To allow victims to present their views and concerns before that application is

granted would pre-empt and defeat the very purpose ofthat application.

the jurisdiction to properly consider whether an individual is a victim for the purposes of participation during this
phase of the proceedings. An interlocutory appeal during the investigative, pre-trial or trial phases is a stage of the
proceedings with a specific and corrective mandate (Prosecutor v Liibanga, ICC-01/04-01/06-824 OA7, 13
February 2007, para. 71). The role for the Appeals Chamber during such an interlocutory appeal is to determine
whether, and which of, the victims who have been permitted to participate in the underlying proceedings by the
first-instance Chamber may participate during the interlocutory appeal (in contrast, during a final appeal which
constitutes a separate phase, the Appeals Chamber may properly consider whether a person is a victim).
In addition, the information required to determine whether the applicants are victims is not (to the Prosecution's
knowledge) before the Appeals Chamber. In most cases, the applicants have not been granted victim status
because their applications were held to be incomplete. Even if complete applications for participation were before
the Appeals Chamber, the Prosecution submits that the Appeals Chamber should not make such determinations
and permit participation. The determination of victim status, in addition to the other requirements, is a fact, time
and resource intensive exercise that it would cause significant and unwarranted delays to the resolution of this
appeal. The participation of such applicants would not be appropriate at this stage of the proceedings: given the
likely delays involved, and especially in light of the range of victims' perspectives which wi l l already be presented
by those victims who may participate.
52 Application to Participate, paras. 14-15. The Prosecution thus submits that the discussion of whether the
personal interests of applicants are affected (Application to Participate, para. 18) is irrelevant.

3 Rule 89 is the mechanism by which the presentation of views and concerns in Article 68(3) is implemented and
realized - it is not separate from or superfluous to it. Rule 89 requires that "In order to present their views and
concerns" the victims shall make an application under it; which the Chamber shall rule on and specify how that
participation is to take place. The Rules were drafted "as an instrument for the application of the Rome Statute",
and "constitute the indispensable procedural legal basis for the functioning of the Court" - Fernandez de
Gurmendi, "Elaboration of the Rules of Procedure and Evidence," in Lee (ed.) The International Criminal Court:
Elements of Crimes and Rules of Procedure und Evidence (2001 ), 235-235.
54 i.e. specifying the proceedings and the manner in which participation is considered appropriate (Rule 89(1)),
which is subject to modification (Rule 91(1)).
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Modalities of Participation

26. The Prosecution submits that the same modalities of participation are appropriate in this

appeal as in the similar appeals in the Situation in the DRC, and refers to its submissions in

that situation."

27. The Prosecution submits that the appropriate modality for the presentation of victims'

views and concerns in this appeal is for those views and concerns to be submitted in

writing.56 The views and concerns should be limited to the specific issue arising in this

appeal, to the extent that it affects the victims' personal interests.57

28. The Prosecution submits that given the similar scope and intrinsically linked nature of the

issues in the appeals,58 then consistent with the approach taken by the legal representatives

in their Application to Participate, the expeditious conduct of the proceedings may be

facilitated by the victims submitting a single set of views and concerns in respect of the

three appeals, rather than filing three separate sets of views and concerns.59

29. The Prosecution further submits that a modest timeframe should be prescribed by the

Appeals Chamber for the submission of these views and concerns.

30. The Prosecution finally submits that the Appeals Chamber should allow it and OPCD to

respond to the various views and concerns of the victims.61

î5 Situation in thé DRC, ICC-01/04-483 OA4, 4 March 2008, paras. 38-41.
5(1 The Prosecution submits that written observations wil l be sufficient to convey the views and concerns of the
victims in relation to this appeal. The practice of the Appeals Chamber to date has not been to hold hearings for
interlocutory appeals, consistent with Rule 156(3).
57 The Appeals Chamber has held that 'Observations to be received by the victims were therefore limited and had
to be specifically relevant to the issues arising in the appeal rather than more generally" - Prosecutor v Liibanga,
ICC-01/04-01/06-824 OA7, 13 February 2007, para. 55. The Prosecution recalls that the purpose is to present the
views and concerns of the victims relating to this issue: the filing is not a legal response to the brief filed by the
Appellant; their role is to provide the Appeals Chamber with the views of the victims on the issue under appeal,
not to refute particular legal arguments - see e.g. Prosecutor v Liihanga, ICC-01/04-01/06-925 OA8, 13 June
2007, Separate Opinion of Judge Pikis, paras. 15-16.
58 See footnote 26. above. Given the similarities in the underlying issues in each of the three appeals, the impact
of each on the interests of the victims (and therefore their views and concerns regarding each) are likely to be
essentially the same. To require the victims to file mirror-image submissions of their views and concerns (and
thus the parties to file mirror-image responses) would place a burden on their limited resources without producing
any benefit for the parties, the victims, or the Chamber.
50 If the Appeals Chamber permits the victims to present separate submissions of views and concerns, then the
Prosecution submits that the period prescribed by the Appeals Chamber for the filing of a response by the parties
should reflect the number of filings to which they wil l be responding and, depending on the number and extent of
observations filed by victims, adjustments to the page limit for the responses by the Prosecution and OPCD may
also be required.
"" The legal representatives have had a substantial opportunity to consider the issues, for which leave was first
granted on 23 January 2008 (ICC-02/05-118) and their impact on the victims represented. The legal
representatives should thus be in a position to present those views and concerns promptly.
υ| As the Appeals Chamber has previously ruled, "the Prosecutor and the Defence shall be allowed to reply to any
filing of the victims, in accordance with the provisions of rule 91 (2)" - Prosecutor ν Lubanga, ICC-01/04-01/06-
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Conclusion

31. For the reasons referred to above, the Prosecution respectfully requests that the Appeals

Chamber first rule on the admissibility of the Application to Participate.

32. If the Appeals Chamber considers that the Application to Participate is admissible, then the

Prosecution requests that the Appeals Chamber:

(a) grant the applications to participate in this appeal of those victims who have been

granted ''procedural status of victim" by the Pre-Trial Chamber;

(b) deny the applications to participate in this appeal of those applicants who have not

yet been granted "procedural status of victim" by the Pre-Trial Chamber;

(c) order those victims who are permitted to participate in this appeal to file their

views and concerns in writing with a defined period; and

(d) permit the Prosecution and OPCD to respond to the various submissions of views

and concerns within a deadline prescribed by the Appeals Chamber.

Moreno-Ocampo
Prosecutor

Dated this 20th day of March 2008
At The Hague, The Netherlands

824 OA7, 13 February 2007, para. 49. The right of the Prosecution and OPCD to respond to any submission of
views and concerns was recognized by the legal representatives in arguing that their participation is not
inconsistent with the rights of the defence or a fair trial Application to Participate, para. 35.
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