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Procedural background

1. On 3 December 2007, the Single Judge issued the "First Decision on the Prosecution

Request for Authorisation to Redact Witness Statements".1

2. On 10 December 2007, the Prosecution sought leave to appeal two issues arising out

of the Decision,2 which the Single Judge granted on 14 December 2007.3 The

Prosecution filed its application for leave to appeal on a confidential basis, as the

original decision had been issued "under seal, ex parte", however the confidential

redacted version of that decision substantively addressed the issues which were the

subject of the application for leave,4 and therefore also of this appeal.

3. On 2 January 2008, the Prosecution filed the "Prosecution's Document in Support of

Appeal against the First Decision on Redaction of Witness Statements".5

4. The Defence also sought and was granted leave to appeal the Decision,6 and filed a

document in support of appeal on 2 January 2008.7 The Prosecution filed its response

to the Defence Appeal on 14 January 2008.8

5. The Defence then sought leave to file additional details and authorities,9 which was

granted by the Appeals Chamber on 24 January 2008.10 The Defence filed such

additional arguments on 1 February 2008, " to which the Prosecution filed a further

response on 8 February 2008.12

1 ICC-01/04-01/07-84-US-Exp ("the Decision"). A redacted version of the Decision, which was confidential but
available to the Defence, was issued on 6 December 2007 (ICC-01/04-01/07-88-Conf-Exp). A public redacted
version was issued on 7 December 2007 (ICC-01/04-01/07-90).
2 ICC-01/04-01/07-92-Conf ("Application for Leave to Appeal"). The Prosecution filed a public redacted
version of the Application for Leave to Appeal on 14 December 2007 (ICC-01/04-01/07-107).
3ICC-01/04-01/07-108.
4 Application for Leave to Appeal, para. 6. See also Appeal Brief, para. 7 and footnotes 12 and 13.
5 ICC-01/04-01/07-131-Conf ("Appeal Brief')
6 ICC-01/04-01/07-99, 13 December 2007 ; ICC-01/04-01/07-116, 19 December 2007.
7 ICC-01/04-01/07-132.
8 ICC-01/04-01/07-142.
9 ICC-01/04-01/07-150,21 January 2008.
10 ICC-01/04-01/07-164.
"ICC-01/04-01/07-176.
12ICC-01/04-01/07-189.
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6. On 19 February 2008, the Appeals Chamber filed an order that the Prosecution

indicate, and provide reasons in support of, the information in the Appeal Brief which

should be kept confidential.13

7. The Prosecution hereby provides its reasons for why certain information in the Appeal

Brief must be kept confidential, in compliance with the order of the Appeals Chamber,

and attaches a public redacted version of the Appeal Brief.14

Reasons for Maintaining the Confidentiality of Certain Information

8. The Prosecution notes that in its Appeal Brief, it stated that it would file a public

redacted version as soon as practicable.15 The Prosecution regrets that it has not been

in a position to file such a redacted version until this point.

9. The information which the Prosecution has kept confidential, and had redacted from

the public redacted version of the Appeal Brief, is substantively the same information

as was kept confidential in the process of applying for leave to appeal from the Single

Judge. The information falls into four categories:

• Information which was redacted by the Single Judge in the public redacted

version of the Decision, in order not to violate the confidentiality imposed by

the Single Judge;16

• Information relating to the content or focus of the Prosecution's investigative

activities;17

• Information which could lead to the identification of persons who have assisted

the Prosecution in its investigations, and which could compromise the safety or

privacy of individuals or ongoing investigations if disclosed to the public;18

and

I3ICC-01/04-01/07-208.
14 Annex A.
15 Appeal Brief, footnote 13.
16 Annex A, footnotes 35, 38 and 68.
17 Annex A, footnote 28.
18 Annex A, para. 11.
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• Information which concerns details of the investigative activities and

procedures of the Prosecution, and which could compromise future

investigative activities if disclosed publicly.19

10. The Prosecution emphasises that in all cases the information in question has been

made available to the Defence,20 and the confidentiality of this information only

applies vis-à-vis the public.21

Mpreno-Ocampo
•osecutor

Dated this 20th day of February 2008
At The Hague, The Netherlands

19 Annex A, paras. 35-40 and footnotes 58, 60 and 61.
20 Appeal Brief, para. 7; see also Application for Leave to Appeal, para. 6.
21 The Prosecution is willing to provide further details of the bases for the redactions on a confidential basis, if
the Appeals Chamber so requires.
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