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1. On 5 February 2007, the Prosecution - in addition to the disclosure of
potentially exculpatory evidence and the provision for pre-inspection of
materials that fall under Rule 77 - disclosed further incriminatory

evidence pursuant to Article 64(3)(c).

2. The Prosecution prior to disclosure informed the Defence orally that it
would notify the Pre-Trial Chamber of the disclosure but it would not file
the incriminatory evidence in the record of the case against Thomas
Lubanga Dyilo because in its view the 15 May 2006 “Decision on the Final
System of Disclosure and the Establishment of a Timetable”' does not

apply anymore.

3. Accordingly, the Prosecution herewith informs the Single Judge of the
Pre-Trial Chamber about the fact of the disclosure of further incriminatory

evidence.

%)., Luis Moreno-Ocam;)o

Prosecutor

Dated this 6" day of February 2007
At The Hague, The Netherlands

! Decision on the Final System of Disclosure and the Establishment of a Timetable, public, 15 May
2006.
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