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Procedural History

1. On 5 October 2006, the Pre-Trial Chamber issued the "Decision on the Defence

Challenge to the Jurisdiction of the Court pursuant to article 19(2)(a) of the

Statute".1

2. On 9 October 2006, Counsel for Thomas Lubanga Dyilo filed his "Requête

d'appel du Conseil de la Defence de la 'Decision on the Defence Challenge to

the Jurisdiction of the Court pursuant to article 19(2)(a) of the Sta nu te' du 3

octobre 2006" .2

3. On 13 October 2006, the Presiding Judge of the Appeals Chamber issued the

"Appeals Chamber's Request and Directions",3 soliciting the views of the

Prosecution and the Appellant in relation to "submitting] the document in

support of the appeal and the document in response thereto within a period of

less than 21 days."

Discussion

4. The Prosecution is amenable in principle to submitting its response within a

period of less than 21 days. It appreciates the efforts being made by the

Appeals Chamber to expedite the consideration of this appeal.

5. The possibility of abridging the time intervals set forth in the Regulations of

the Court is complicated in this instance by the substantiality of the issue - a

1ICC-01/04-01/06-512 ("Decision on the Defence Challenge to Jurisdiction").
2ICC-01/04-01/06-532.
' ICC-01/04-01/06-569.

No. : ICC-01/04-01/06 2 16 October 2006

ICC-01/04-01/06-576  16-10-2006  2/4  SL  PT  OA4 



challenge to jurisdiction. The Prosecution estimates that the minimum time

necessary to brief the issue comprehensively, in conformity with its obligation

to address the facts and law fully, would be 14 days.

6. Furthermore, the Prosecution respectfully submits that any reduction in the

time available for filing should apply equally to both parries. On the issue

presented on appeal, the Prosecution would oppose any timetable whereby

the Appellant had more time to prepare the document in support of appeal

than the Respondent had to respond.

7. The Prosecution notes that it is unlikely that any fair abridgement of the

timetable for filings will result in pleadings being closed prior to the

commencement of the confirmation hearing on 9 November 2006. Further, the

determination of this appeal after the commencement of the confirmation

hearing will not cause prejudice. The Pre-Trial Chamber has issued a Decision

on the Defence Challenge to Jurisdiction. This decision remains in effect, and

therefore the confirmation hearing will not be taking place in the absence of a

ruling on jurisdiction.

8. Regardless of whether the Chamber retains the formal time-limit of 21 days or

establishes a lesser period, the Prosecution will endeavour to file its response

to the document in support of appeal as expeditiously as possible.
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Luis Moreno-Ocanipo
Prosecutor

Dated this 16th day of October 2006
At The Hague, The Netherlands
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