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Cour 
Penale ,/ \ 
Internationale � Of.I\ � -----------\ '-}----------- 
International �?� 
Criminal 
Court 

Original : francais 

Composee cornme suit: 

C.rdfier: 

\i'.: TCC-Ol/04-01106 
Date: 7 Novembre2006 

LA CHAMDRE PRELIMINAIRE l 

-"'I. le juge Claude Jorda, juge unique 

M. Bruno Cathala 

SITt.:ATION EK REPUBl.tQUE DEMOC.:RATfQUE DU CONGO 
A'f'FAlRE 

u: PROCllRt;llll 
cm,omu.� Lutla11g11 Dyilo 

Ordonnancc demandant au Greilie,- d'cnrcgistrer un document au dossier de 
I'affaire 

Le Bureau d1t Procureur 
M. Luis .vk,reno Ocampo 
Mme F atnu Hensoud;;'t 
M. flkkeruu:tl Withopf 
le" Representants L�gaux des victimes 
a/0001106 a a/0003106 et a/105/06 
M. Luc \Valleyn 
M Pmn,:k Mulenda 
Mine Carine Bapit.l Buyangantlu 
Le Bureau du Con:;dl public pour les 
victim cs 
Mme Paolina Mn.ssid,1 

le Conseil de Ia Defense 
M. Jean tlomme 
M. Veronique Pi\nda1LLy!a 

le Bureau du Conseil public poor la. 
Odens,: 
Mme Melinda I'oylor 

n• ICC-Oll04--0l/06 l/2 i Novembre 2006 
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NOUS, Claude Jorda, jugc pres la Cour p61ale internationate (" la Cour "), 

VU In dikision du 7 uovembre du President Jc la Cour penalc inrcmationale relative 

ii la requi\lt! du President de la S0.,'.t.ion prelirninairC' du 20 Octobrc '.l'.006. 

1\ TTENDt; '-[UC l;i ,iite decision precise que la quostion souteve- <Inns ;a r:equ;.tf' dn 

President de la Section prP-lirninaire a t.1.;;a etc' rcndue publiquc et considcrant la 

rn;ccssite d'rnforrncr tous It!� purticipants a la procedure, 

P AU CES l\,10Tll'S 

ORDONNONS au (;rdffor ct\,nrt!gistn:r In dill.' J�Lisirnt dcpv�et! ex: jour dans le 

dossier It; Procureur rf 'J"lwmili3 L1.1lmn�" Dyilii. 

-/ 
Fail en jn�lais ct en fran',"iliq, la version fr,mc;aise foii.:mt foi. 

' 

//\. - 
M. l� j�1g� Clii�e Joa.l�­ 

[uge unique 

fait le mardi 7 novcmbre 2006 

.A. I .a Haye (Pays-Bas) 

n" JCC-01/04-01/06 7 Novembre 2006 
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(.'.oUi 
Pe;1alc 
Inte n,,.,.tional e 

l n tern a t:i on a I 
c,·inlinal 
Court 

lnt�mtll ,11tl'mo,a,,d,,n\ 
l\{,em(l1\1nd,.uu iut�rac, 

------------··----- 

Philipp• Kir«h, l'rc,idenl 
--· --··--- 

Judge Han.-r.,ter Kau], Preaident 
of the Prc-T rial Ui vision From I Ue 10, A 

D•re 
Throu11h. I 
Via 

----·--------- 

Ref. ,165/f'((/CJJ\ 
judges of Pre-Trial C!\amlw.r I 

C'opie, judr,e� of Pre-'] l'i,11 Ch.1u1he-r ll -------- 
,!;nbj.,cf I 
Ob jct 

Ded,i<Jn of tit<! l•rc&idenl ,:,n the R�qu.,er o{ the President of the I're-Trial Divislon of 20 
October 2UU6 

On '.,!.� Oct-,1:>t<: 21)06, I ,-.,·�ived from you in y,,ur c�p><cilr •• th,· l'resl,l•rtl of 11·.� f'·�·TJl,>I 

Divis i,1n, • rc,.,mllr•n\'!u,,o ri!qu•>IU\A, "" b<'h � II ,:,t ·. h e ju d �e, o: Pn•· hi al ChAmbc,1·• I �t>d II, 

lh"· 1 convsnc � �p¢,::l�I plcn>r)' scsxion in accordance with rule 4(:?) o( :h.i Kul"s ot l'rllcc,h1te 

•r11l Livid,mce ("the J<,,,1u.esl'') 

Tl·" R"qur.,t �peel lied that '.he pknarv be convened on �11 urg.::111 basis d11e to ihe forthoon,ini; 

CO•tfirnl�li(.11\ <,( ,:harp.tot� J\1:�,rill$ h,:,fOr� P,a. 1'1 i;,I CJ,.>,nbC'l' I tn Iii.a ..:O�t· ago�io,t ·rhi."Jm��· 

l.ubar.g11 Dyllo. scheduled for Y Ncwcn,IJ ... r 2006. Ao ording to the Request. a ulci,ary w°' 
,�que.:ttf!ti in order to; 

• Determine whether me Pror.«ntto,·, Kpplic<1tions of :n Augu,1 2'J06, to �•1ml'a:e d�e 
5e�\i••r Lc�,:J /�(Jviser +rom rt-ndc,·i11g 1•�.?,i=tl adv·i('� in th� c.'."tSCS l·�fOrl: Pre- J ,ial 
Chcmbers I and fl ("'the App1i(�li,.,n(s)"). and 1·he R.,,pons,· ot •'•• !Jcf�ncc uf 4 
October 2005 before Pr� T• i,,J (:hitmbcr J, joining the Prosecutor'« ar�pli<.;:i1:-:.n\ 
Kn�.ot.:.ntco: 
,:. It•;, request fftr the di�qua1i�it:ad,):'e ,�f t1••· judg,\.., of tho.�� C:letmbc.•�; or 
(\ ,� a "qu,.5:ioJ\ ;1� (o 1�1?. di:r.q\1alifi,:»tict1 ni a j'Jdge·· wlthm the meaning oi ,1rlii'ltt 

41(2.J of tiic S.l,,tutc. 
• 4.1\ci, if so, Utic.idc on the matro-, 

1:Vhilsl 11u, r:.1;1L!f!r ·.v.1f<i beirii: r.01,.-..i,ier(·(�, rrc,Tci;tJ Char:lbCt:,! [ .J!1•� II. l"u·. 2:,· �nd '.!·: ()<·tube:.: 

:.!ClOc\ rc�p.,ctiwly. h,-ld that: (i) th� Applicatiu"' (and ihc R�,poM.,, i11 th,i (ose o( Pre-Trtal 

Cl1�,m1't-tr l) rnisht he ccnstrucd as ii disqur.lificati,�n request ur .1 questiru: rcg.:.rrHng the 

disqu.-1,if:.:illi1.1n of the juf.lbt·:: within the :.cc.1p� ._,{ ar.u lt- 11(/) of the Slatat�, .cn1c: (ij) �he 
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plenarv was lhe appre>pridte forum to ,le�J with such mailers. f>re-'J'ri•; Chamber I held it 

Jacked [u r isdiction to entertain tho ��p5)1i..:tt7ior, anrl tr,c l�t-sp.:>ri1:,e., ·�·vhilst J're-Fria: C�amb<!t Ir 
ui,mis,a,.l th� Appli��:ion. 01� 2 Noven,�� WOG. Lio<' l'rosPrul.(11·. re�,,.,sted rhar Pre-Trial 

Chamber JJ •:1artfy· its d.-,.cis�on. or. th .. grounds l11;;1 the lmtcr had no: pruvidcd rt-�aon!:I for 

di.;;m1ss,J\;r the llpplic�H(•n M referring llw matter to tiH' pl,m•ry. 

Sin\-� t:'1� Jt�que51 \..,._,� 11Dt made by one J-:ali of ti:� j\t:.igt>�. it •/1..1.s to- me, :1.-. tJ,� Prcstdent ot 

th� Court, to t'\,nStd.c1 whether to t.'t.)TIVt:ru� the plenary propri» mot«. in a: cordance ·."vltlt rule 

�(?.:. 

In so clninz, and in th� light ol Lh<' importance <1f the matter, r dodilt,d to oonsult thn Jn<igos of 

the Cu·.,rt wit!t respect tu the l{equest. Co11sequc111ly, l ..-ailed � t:1cetiug of the jud,;cs on 4 

Nn,,.mb,,i· '-:lo,. Prior 10 thn ,ncci.111,i;, tl't<' jnd3r< of i're,- Trio! <�hamhPr$ r and fl, as w.n os 

y<mrsult :u your ..-apai:ity J• the l'renident of the Pre-Tr ial Di vislcn, informed m� jndividt1,>l!y 

tl·.�t no .. � oi y,·,n would &Ll•tld th• r;c�tiug, i;..::u�r�lly on th,, i;rou11d of :11�pp1oprialcn<1$S. 

'I h� eee1ai11ing el•ven ju.dge,, indu<.lin� myself, 11trended the mectini.,:. W« dld not cnt�r into 

lh• rn.;:ril, o( the KNrucst or t,:,orch upon lht> f',il:,•lplcs r�kv ... t to disqw,lfflcatton. The 

unanimous view ol the judgr.s �ll,;:nding lhe moeting wns !hat thi, l\ppllc�tio11� and the 

Rcsp,·,n9c dhl not »mounr to u ,.,quc,l for L!oe dlsqualificutlon uf �ny judise; rother, they w ere a 

requ ... st I<> s-,par;,tc th« $cnlor T.ct,•I Advlscr ni the Prr,·T1ln! Dlvi<ion from ro>11d�1·i11g lei,•\ 
.:nlvke ro,)lardi11� :he c·�ses b-,fo1·., Pre- Trial Chamber-' l ,\l>J ll. l'hi, jud g�,. nu·iher opined ii •"l, 

a!>.,c111 •ny ''"'ILICSI lnr Ji,quali!icatlo:,, there were <10 gronnds lo <.alJ � m"e1i!IS uf J11di,;•> I:\ 

a:cor<lanc" with llw Sta.tut,!, lo �ddr""s the, l,0L1c ,,f di&quHiific•tion. 

fox 1],.-, reasons sci out above, J would like to inforr» you 1ltat I :>rtvc d<'ddeu uot to convene 3 

plcnarv as I'"� th<' Request. 

Notinp, rhat ll1o� mon<.': rai�ed ii• the Re,:pcst ha, already been made publk and l'msid�rini; 

the n-ed to inform the participants •n t!lc -rbove-mcnuoncd proccedtngs of my Llt:°'C';si,>n. it �"' 

!Ylf tiXf·et.tc!.tior1 titat ytr�1 ,-viJI ensur« thot fhis in�mc-rondun, iR publicised as 50,:.,, �s pvssiblt'. 


