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NS, Claude Jorda, juge pres la Cour pénale inlernationale (« la Cour »),

VU la dacision du 7 novernbre du Frésident de la Cour pénale internationale relative

4 la requéte du Président de la Roection prélirninaire du 20 Octobre 7008,

ATTENDU yuc la dite décision procise que la question soulevée dans 1a requite du
Mrésident de la Section preliminadre a deja ¢té rendue publique et considérant la

nicessite d'informer fous les participants a la procédure,
PAR CES MOLIFS

ORDONNONS au Grefficr d'enrepristror la dite dédsion dépusee ce jour dans le

dossier le Procitreny of Thowmas Lubariga Drydo.

Fail en anglais et en frangais, la version frangalse fuitant foi.

£
i

£ .
M. I¢ juge Clavde Jarda ———-

Juge unique

Fait le mardi 7 novembre 2006

A la Haye (Pavs-Bas)
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Memorandum iuteroe

Judpe fHanz-Feter Kaul, President T
o A of the Pre-Trial Division from | De Philippe Kirech, President
Through |
Date 7 Mevismber 2006 Via
Iadges of Pre-Triat Chanber 1

Ref. 183/ PKI1A Copies Judges of Pre-leial Chamhber [T
Subject | Drecision ol the P'residenl on the Requesr of ihe President of the Pre-Trial Division of 20
Okbjet Crctober 2006

On 23 October 2008, T received from vow o your capacily s tlee President of the P-o-Trial
Division, o ruemoranduwm ragoesting, on behalf of the judges of Prelvial Chambers § and 11
tha. Teonvere 2 special plenary scssion in accordance with tule 423 of she Rules of Procedure

grnd Lvidence (" the Heguest™)

Tro Request specified that the plenary be convened cooan urgent basis doe o the forthooming
comfirmalion of charges heacing before Pre- Liial Chamber Tin 1the case againet Thomas
[ubarga Dvile, scheduled for ¥ November 21008, Ao ording to the Eequest, a vlonary was

requested in order 10;

= Dotermineg whether tne Frosecutor's applications of 31 August 2008, to sepurase the
Semivr Lepel Adviser crom rendering legal advice in the cases before Toe-lnal
Chambers T and TI ("the Application{sy*h and rhe Besponse of 1he Lelence of 4
Octoher 20058 hefore Pre Tirial Chamber 1 joining the Proseculer's  application,
anonntod:
oo leva reguest fne the disgueatificadon of the judges of these Ciambers; ar
o e “guestion as {0 1the disqualifivation of 2 judge” within the meaning of arlicle

£1{2) of rae Slahite.
«  Anpg, if eoy, vecide on tho matte-,

Whilel |he maler was being corsidercd, Pre-Toal Chambers [ and I o 27 and 22 Cctokel
2008 respectively, held thut: (1) the Aoplications (amd the Recponse, fo the case of Pre-Tral
Chamber [ might be construed as o disquslification request ar a gueslion regarding the

disqualificalivn of the judges within the scope of arddle 4167 of the Slatute, and (i) he
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plemary was Lhe approsriate forum o Jdeal with such maiters, Pra-lrial Chamber T held it
lacked jurisdiction o entertain the Applization and the Bespanee, whilst I're-Tria, Chamber 1
divtiz=e]l the Application, On 2 MNovemper 2006, Lhe Mrossoulior requested that Pre-l'rial
Clhamber I clatly itz decision. on Lhe grouads bt the Tatkor nad act srovided reazens for

dismhss.ngt the Application or veferring the matier 2o e plenary,

Since tae Reguest was wot made by one hali of the judyges, it vwas to- me, 45 the Prosident of

the Ceurt, to consider whether to vonvene the plemary propris siole, it aicordance with tule

L su daing, and in the light af Lthe importance aof te matter, | decided to consult the judges of
the Couri with respect o the Request. Cotseguently, | exiled 2 paceling of the judges on 4
Nrovember 206, Prior 1o the mecling, the judges af Pre-Triol Chambers T and (1. as well a5
yoursell in Your capacity as the President of the Fre-I'rial L vision, informed me individually

that nona of yen would allead ihe scetling, geoerally on the sround of nappropriatenszss,

The remaining eleven judges, including mysalf, attended the mecting. We did nut ontser inte
the merits of the Bequest or dcech wpen the prirciples eelevent to disqualification. The
cnanimuous view of the judges attending the meeting was that the Applications and the
Rosponse did not smount b a request for the disqualification of any juedge; rather, they werca
request o separate Lhe Senior Legal Adviser nf the Pre-Trial Division feom sendering legal
alvice restarding the vases pefore Pre-'I'rial Chambers T and TL The judges further opined Lbat,
abzenl ane reques| for disqualificatios, there were no grvomds to call a mesting of judpes in

azcordanee with the Statuke, to address the fssue of disquasification,

Forr the reasons scl out above, 1 would like Lo inform vou 1hat 1 agve decided not to cotivene a

plonaty az per the Bequest,
Moting thal lhe maite: raized io the Eequest has already been made public and rongidering

the need to inform the participanls in tae sbave-menlioned proceedings of my decision, it iy

My expoclation tnat your will enzure that Fhis memorandun is publicised as soon 25 pussible,

Frger 2, &



