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1. This Pre-Confirmation Brief (“PCB”) sets out the Prosecution’s explanation of the evidence 

and relevant legal and factual arguments in support of the charges against Khaled Mohamed Ali 

EL HISHRI (“EL HISHRI”), which are set out in the Document Containing the Charges (“DCC”) 

for confirmation by the Pre-Trial Chamber.1  

I.  THE SUSPECT: KHALED MOHAMED ALI EL HISHRI 

DCC, para. 2: EL HISHRI, also known as “Khaled AL BOOTI” or “Sheikh Khaled”, was 

born on 23 June 1978 in Tripoli, Libya. He is a Libyan national. At all material times, EL 
HISHRI was a senior member of or was otherwise closely associated with a group which be-
came commonly known as the “Special Deterrence Force” or “RADA” (“SDF/RADA”). 
DCC, para. 3: The SDF/RADA was led by Abdalraouf KARA. While some senior 
SDF/RADA members or close associates may also have obtained official ranks in Libyan state 
institutions (such as the Ministry of Justice or the Ministry of Interior)—and the SDF/RADA 
as a whole was later granted an official mandate as the “Deterrence Apparatus for Combating 

Organised Crime and Terrorism” (“DACOT”)—these events did not preclude continued 
membership of and/or association with SDF/RADA, or SDF/RADA’s independent function-

ing under KARA’s authority, including for the pursuit of its own interests and objectives as 
well as those of its senior members and close associates. Rather, the integration of some senior 
members and close associates of SDF/RADA within Libyan state institutions reflected and 
consolidated its own power and influence in Tripoli. 
DCC, para. 4: At all material times, KARA and SDF/RADA controlled a strategically im-
portant area of Tripoli known as the “Mitiga Compound”, which (in addition to various other 

strategic assets including an airport) included a prison known as “Mitiga Prison”. This prison 

included a main building plus associated facilities such as the “Naqliah”, a Mosque, and a 

“Training and Rehabilitation Centre”, and other relevant areas or buildings as established 

by the evidence. Notwithstanding the formal adoption of Mitiga Prison by the Libyan Minis-
try of Justice in 2017, KARA and SDF/RADA maintained control of Mitiga Prison and all 
persons detained there. A senior SDF/RADA member or close associate known as Osama 
NJEEM was known as the director of Mitiga Prison, and was formally in charge of its day-
to-day operations. NJEEM remained subordinate at least to KARA and/or cooperated in the 
control of Mitiga Prison by KARA and SDF/RADA. 
DCC, para. 5: During the charged period, and notwithstanding NJEEM’s role, EL HISHRI 

exercised general authority and influence throughout Mitiga Prison as well as direct control 
of the “Women’s Section” of Mitiga Prison and the persons detained therein. EL HISHRI 
was in a position to commit violent crimes with impunity against detainees, and to instruct 
guards and detainees to do the same. EL HISHRI was at least a peer of NJEEM within the 
SDF/RADA hierarchy. EL HISHRI was subordinate to KARA. 
 
2. Khaled Mohamed ALI EL HISHRI (also known as Khaled “Al  2 ,)خالد محمد علي الهشري

 
1 See ICC-01/11-01/25-92 (“DCC”). Pursuant to regulation 23bis(1) of the Regulations of the Court, this PCB is filed 
confidentially as it contains sensitive information pertaining to the security of victims and witnesses. A public re-
dacted version will be filed as soon as practicable. 
2 P-0692, LBY-OTP-0080-0608, para. 198 and P-0692, LBY-OTP-0080-0669. 
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Booti”,3 or “Sheikh Khaled” (EL HISHRI),4 was born on 23 June 1978 in Tripoli, Libya.5 At all 

material times, EL HISHRI was a senior member of or was otherwise closely associated with 

SDF/RADA.6 SDF/RADA is the present incarnation of an anti-GADDAFI group from the Tripoli 

district of Souk Al Jumaa, close to Mitiga Compound,7 formerly known as the Souk Al Jumaa 

Revolutionaries Battalion (“SAJR Battalion”, sometimes referred to as Souk Al Jumaa Martyrs 

Battalion or Nawasi Battalion8),9 and led by Abdelraouf KARA.10 EL HISHRI was one of the 

SAJR Battalion’s senior leaders11 and is a founding member of SDF/RADA itself.12  

3. At all material times, KARA and SDF/RADA controlled the Mitiga Compound, which in-

cluded Mitiga Prison.13 Mitiga Prison encompasses a main building (“Main Prison”) and several 

support buildings known as the “Naqliah” used to interrogate and torture detainees. Other relevant 

buildings include a mosque where some detainees were forced to attend religious lectures, and the 

rehabilitation and training institute for certain detainees and “disobedient children”.14 The Naqliah 

 
3 P-0054, LBY-OTP-0073-0025, para. 31; P-0439, LBY-OTP-0066-0951, para. 41; P-0486, LBY-OTP-0069-0584, 
paras. 32, 130; P-0571, LBY-OTP-0080-0169, para. 85; P-0595, LBY-OTP-0074-0889, para. 28; P-0667, LBY-
OTP-00001491, para. 112; P-0993, LBY-OTP-00015420, para. 49; P-0925, LBY-OTP-00018772, para. 49. See also 
P-0990, LBY-OTP-00015405, para. 121; P-1073, LBY-OTP-00020267, para. 123; P-0665, LBY-OTP-0083-0663, 
para. 73.  
4 P-0486, LBY-OTP-0069-0584, para. 131; P-0571, LBY-OTP-0080-0169, para. 45; P-0635, LBY-OTP-0070-6952, 
para. 96; P-0665, LBY-OTP-0083-0663, para. 74; P-0925, LBY-OTP-00018772, para. 29; P-0990, LBY-OTP-
00015405, para. 53. 
5 P-0692, LBY-OTP-0080-0608, para. 198 and P-0692, LBY-OTP-0080-0669. 
6 P-0054, LBY-OTP-0073-0025, para. 22; P-0568, LBY-OTP-00018134, para. 85; P-0595, LBY-OTP-0074-0889, 
para. 244; P-0635, LBY-OTP-0070-6952, paras. 129, 137; P-0692, LBY-OTP-0080-0608, paras. 43, 142-143; P-
0719, LBY-OTP-0070-7295, para. 183; P-0720, LBY-OTP-0083-0052, para. 30; P-0925, LBY-OTP-00018772, 
para. 94 (18); P-0942, LBY-OTP-00015360, paras. 35-36; P-0961, LBY-OTP-00019245, para. 75; P-1025, LBY-
OTP-00016916, para. 65; P-1046, LBY-OTP-00019195, paras. 53, 95; P-1070, LBY-OTP-00020236, paras. 62, 72. 
7 See Annex 5, Satellite image of Tripoli; Annex 6, Satellite image of Mitiga Prison Complex. 
8 The Nawasi Battalion later came under different leadership from within Souk Al Jumaa: P-0724: LBY-OTP-0085-
0063, para. 30; P-0961: LBY-OTP-00019245, para. 62; Lacher and al-Idrissi, LBY-OTP-0070-4009, pp. 4012, 
4022.  
9 P-0595: LBY-OTP-0074-0889, para. 26; P-0486: LBY-OTP-0069-0584, para. 31; P-0720: LBY-OTP-0083-0052, 
para. 27; P-0724: LBY-OTP-0085-0063, paras. 29-30; P-1059: LBY-OTP-03218972, p.0006; Facebook (screens-
hot), 1 Nov 2011, LBY-OTP-00018608 (trans: LBY-OTP-00019190) (Souk al-Jumaa Martyrs Battalion, Souk al-
Jumaa’s Revolutionaries). See also Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3937; Lacher and Cole, LBY-
OTP-00018826, p. 0033.  
10 See e.g. P-0486: LBY-OTP-0069-0584, paras. 32, 129; P-0720: LBY-OTP-0083-0052, paras. 26-27; P-
0961: LBY-OTP-00019245, para. 59. See also Screenshot (Interview of KARA), LBY-OTP-00018638 (trans: 
LBY-OTP-00019995) (described as Commander of the Souk al-Jumaa Martyrs Battalion); see also Video (Interview 
of KARA), 1 December 2011, LBY-OTP-00018637 (trans: LBY-OTP-00018899). 
11 P-0595, LBY-OTP-0074-0889, para. 244; P-0724, LBY-OTP-0085-0063, para. 29; P-1073, LBY-OTP-00020267, 
para. 123. 
12 P-0692, LBY-OTP-0080-0608, paras. 132, 171; P-0942, LBY-OTP-00015360, paras. 35-36; P-1044, LBY-OTP-
00018699, para. 95; P-1073, LBY-OTP-00020267, paras. 115, 123. 
13 See below paras. 17, 41. 
14 See Annex 5; Annex 6, at 1, 3, 4 and Annex 7, Satellite image of Main Prison Building. Witnesses refer to these 
buildings as the Naqliah (or similar terms), or as the Trailers or Containers (or similar terms), or Administration, 
Investigation, Interrogation, or Security Offices, but consistently place them in the same defined area of the Mitiga 
Compound.”. 
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contains offices, and rooms equipped for interrogating and/or torturing detainees.15 The Main 

Prison building covers an area of approximately 80 by 100 metres surrounded by a high wall made 

of reinforced concrete blocks and multiple watchtowers.16 It is divided into 12 sections,17 each com-

prising multiple cells and solitary confinement cells.18 At all material times, the Main Prison held 

between at least 1700 and as many as 5140 detainees,19 including men, women, and children.20 

Separating some of the sections are several multi-purpose inner yards and, immediately north of the 

prison, is one large outer yard; these yards were, amongst others, used for the torture of detainees.21 

One of these places was known colloquially as the “Islamic Neighhourhood”, referring to the area 

of Tripoli “where they sell meat and carcasses of slaughtered animals are hanged”.22 In this yard in 

particular, the Mitiga Perpetrators would suspend detainees from hooks attached to the metal grid-

ded roof, and beat them.23 

 
15 P-0054, LBY-OTP-0073-0025, paras. 84-89; P-0486, LBY-OTP-0069-0584, paras. 18, 58-59, 95, 105; P-0497, 
LBY-OTP-00007250, paras. 18, 39; P-0498, LBY-OTP-0069-0506, paras. 25, 88, 116; P-0551, LBY-OTP-0072-
0387, paras. 47, 49-50, 64, 67; P-0568, LBY-OTP-00018134, paras. 29-30; P-0569, LBY-OTP-0080-0032, paras. 
31, 53, 97; P-0571, LBY-OTP-0080-0169, paras. 136-138, 165-166; P-0595, LBY-OTP-0074-0889, paras. 52-53, 
58; P-0635, LBY-OTP-0070-6952, paras. 46, 48, 55, 91, 116, 121, 151-152 and LBY-OTP-0070-6995 (trans: LBY-
OTP-00018807); P-0650, LBY-OTP-0080-0468, paras. 60-61, 86-89; P-0667, LBY-OTP-00001491, paras. 39-43, 
46-47, 61-63, 67, 83 and LBY-OTP-00001497; P-0692, LBY-OTP-0080-0608, paras. 19, 71, 114; P-0719, LBY-
OTP-0070-7295, paras. 74, 82-83, 107, 129; P-0720, LBY-OTP-0083-0052, paras. 125-127, 142; P-0724, LBY-
OTP-0085-0063, paras. 51, 61, 67, 76, 82; P-0730, LBY-OTP-00015125, paras. 24, 26, 46-47, 49-51, 77; P-0872, 
LBY-OTP-00007275, paras. 24-27, 54, 71-72, 78, 104 and LBY-OTP-00007280 (trans: LBY-OTP-00018804); P-
0942, LBY-OTP-00015360, paras. 21-24, 27-28, 35, 39-40, 160-161, 182, 200 and LBY-OTP-00015372 (trans: 
LBY-OTP-00018771); P-0943, LBY-OTP-00018075, paras. 25-26, 71-73, 76-78, 85 and LBY-OTP-00018076; P-
0990, LBY-OTP-00015405, paras. 42, 77-81; P-0993, LBY-OTP-00015420, paras. 24, 48; P-1025, LBY-OTP-
00016916, paras. 24, 67-68; P-1026, LBY-OTP-00016896, para. 26; P-1031, LBY-OTP-00018119, para. 36 and 
LBY-OTP-00018121. 
16 See Annex 7; P-0990, LBY-OTP-00015405, para. 44; HRS, LBY-OTP-0066-0332, at 0334. See also LBY-OTP-
00019871; P-1046, LBY-OTP-00022410, para. 190; P-1070, LBY-OTP-00020236, para. 123. 
17 See Annex 7, at “S1-S11”. 
18 P-0439, LBY-OTP-0066-0951, paras. 31, 89, 90, 94; P-0486, LBY-OTP-0069-0584, paras. 21, 23, 27-28, 64, 86-
87, 128; P-0498, LBY-OTP-0069-0506, paras. 34, 50, 113, 139; P-0568, LBY-OTP-00018134, paras. 38, 42, 46, 60, 
66; P-0569, LBY-OTP-0080-0032, paras. 58, 80, 83, 138; P-0571, LBY-OTP-0080-0169, paras. 33, 207, 221, 224; 
P-0595, LBY-OTP-0074-0889, paras. 33-34, 63, 85; P-0635, LBY-OTP-0070-6952, paras. 62. 64, 144, 160, 164; P-
0650, LBY-OTP-0080-0468, para. 73; P-0665, LBY-OTP-0083-0663, paras. 127-132; P-0670, LBY-OTP-
00015152, para. 90; P-0692, LBY-OTP-0080-0608, paras. 49, 135, 176; P-0719, LBY-OTP-0070-7295, paras. 80, 
135; P-0720, LBY-OTP-0083-0052, paras. 39, 62, 68, 73, 100-101, 169-170; P-0724, LBY-OTP-0085-0063, para. 
70; P-0730, LBY-OTP-00015125, paras. 31, 99; P-0872, LBY-OTP-00007275, paras. 69, 99-100; P-0942, LBY-
OTP-00015360, para. 48, 199; P-0943, LBY-OTP-00018075, paras. 34, 87; P-0990, LBY-OTP-00015405, paras. 
93, 118-119; P-0993, LBY-OTP-00015420, paras. 27, 45; P-1025, LBY-OTP-00016916, paras. 26, 36, 45, 48, 76-
77; P-1026, LBY-OTP-00016896, paras. 35-36, 62; P-1031, LBY-OTP-00018119, paras. 40, 42. See also LBY-
OTP-00019869 and LBY-OTP-00019872; P-0644, LBY-OTP-00020358, paras. 98, 213, 215; P-1046, LBY-OTP-
00022410, para. 191; P-1070, LBY-OTP-00020236, paras. 121, 124. 
19 See below para. 46 and fn. 283. 
20 See e.g. LBY-OTP-00018738, pp. 3, 18. 
21 See Annex 6, at “2” and Annex 7, at “Y1”, “Y2”, “Y3”, “Y4”, and “Y5”. 
22 P-0872: LBY-OTP-00007275, para. 43; P-1073: LBY-OTP-00020267, para. 74. 
23 See Annex 7, at “Y3”. P-0054: LBY-OTP-0073-0025, paras. 149, 159-160; P-0439: LBY-OTP-0066-0951, paras. 
40, 93; P-0486: LBY-OTP-0069-0584, paras. 24, 90-94; P-0498: LBY-OTP-0069-0506, paras. 127-129; P-0568: 
LBY-OTP-00018134, para. 38 (2); P-0569: LBY-OTP-0080-0032, paras. 33-34, 61; P-0571: LBY-OTP-0080-0169, 
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4. Senior SDF/RADA member or close associate Osama NJEEM was known as the director 

of Mitiga Prison, under at least KARA’s authority. Notwithstanding NJEEM’s role. EL HISHRI 

exercised general authority and influence throughout Mitiga Prison as well as direct control of the 

segregated area of Mitiga Prison where women, girls and young children were detained.24 While 

some senior SDF/RADA members or close associates may have obtained official ranks in Libyan 

state institutions and SDF/RADA as a whole later was granted an official mandate, these events did 

not preclude continued membership of and/or association with SDF/RADA, or SDF/RADA’s in-

dependent functioning under KARA’s authority.25 

II.  THE CHARGES 

DCC, para. 6: For the purpose of these charges—and as convenient factual labels in the in-
terest of clarity and concision, rather than as legal characterisations—this DCC uses the fol-
lowing terms:  
DCC, para. 6.a.: The term “Mitiga Prison Leadership” is used to describe persons holding 

leadership roles in Mitiga Prison. In this sense, “leadership role” does not necessarily imply 

de jure office, but rather reflects the functional reality of Mitiga Prison during the charged 
period. While the Mitiga Prison Leadership included persons with affiliations to SDF/RADA 
and/or Libyan state institutions, such affiliations or titles were not necessarily dispositive. 
DCC, para. 6.b.: The term “Mitiga Perpetrators” is used to describe: (i) persons who carried 

out the charged crimes at Mitiga Prison; and (ii) persons who carried out the charged crimes 
at other locations in and around Tripoli, acting under the direction or control, or with the 
agreement of, the Mitiga Prison Leadership. Consequently, where appropriate in light of the 
evidence, the term “Mitiga Perpetrators” may include persons who were also members of the 

Mitiga Prison Leadership, if they carried out any of the charged crimes. The term includes 
guards at Mitiga Prison, and other persons participating in the running of Mitiga Prison or 
interacting with the detainees in Mitiga Prison. It also includes detainees who were compelled 
or instructed to carry out crimes, either by members of the Mitiga Prison Leadership or 
(other) Mitiga Perpetrators with the ability to coerce detainees. While the Mitiga Perpetra-
tors included persons with affiliations to SDF/RADA and/or Libyan state institutions, they 
were not limited to such persons. 
DCC. para. 6.c.: Consistent with the functional nature of SDF/RADA as an organisation, 
as established in the evidence, references to the conduct of SDF/RADA “members” also 

include the conduct of persons closely associated or affiliated with SDF/RADA. 
DCC, para. 7: Consequently, references in this DCC to the “Mitiga Prison Leadership” and 

“Mitiga Perpetrators” may both potentially include EL HISHRI, depending on the context 

of the allegation and/or evidence in question. 
5. While some or all of the Mitiga Prison Leadership and/or the Mitiga Perpetrators were 

 
paras. 31, 51, 70, 242; P-0595: LBY-OTP-0074-0889, paras. 35 (E), 73-75, 80-81; P-0720: LBY-OTP-0083-0052, 
paras. 57-58, 80 (S); P-0720: LBY-OTP-00020099, paras. 46-49; P-0730: LBY-OTP-00015125, paras. 40-44, 99 
(12); P-0872: LBY-OTP-00007275, paras. 43, 99 (A4); P-0925: LBY-OTP-00018772, paras. 29-35; P-0942: LBY-
OTP-00015360, paras. 48, 61, 199; P-0990: LBY-OTP-00015405, para. 62; P-0993: LBY-OTP-00015420, para. 25; 
P-1025: LBY-OTP-00016916, paras. 39, 77 (L); P-1046: LBY-OTP-00019195, paras. 105-108. See also LBY-OTP-
00018631. 
24 See below paras. 55-56, 63, 70, 165, 179, 181-187. 
25 See below paras. 16, 18, 226. 
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SDF/RADA members, or closely associated with SDF/RADA, this is only of evidentiary signifi-

cance. In the legal determination of the charges, it need not be established that any given individual 

was a member or close associate of SDF/RADA. 

A. CONTEXTUAL ELEMENTS 

(1) Contextual elements of crimes against humanity (article 7) 

DCC, para. 8: During the charged period (but not limited to it), SDF/RADA carried out a 
widespread and systematic attack directed against the civilian population in and around 
Tripoli, including persons in the custody and/or control of the Mitiga Perpetrators, prin-
cipally at Mitiga Prison (which was controlled by SDF/RADA). Even if some of these per-
sons were fighters rendered hors de combat by their detention, the proportion of any such 
persons was sufficiently limited that it did not deprive the population of its overall civilian 
character. 
6. For the purpose of article 7, the “attack” must be “directed against any civilian population”, 

namely a collective of civilians rather than individuals.26 While not a limited and randomly selected 

group of individuals, the use of ‘any’ indicates that qualifying civilian populations need not be de-

fined by a common nationality, ethnicity, or other similar distinguishing features27 such as political 

or religious identity. The concept is functional rather than demographic, merely ensuring that civil-

ians collectively are subjected to attack.  

7. The civilian population in this case is defined by reference to a geographic location (in and 

around Tripoli) and by reference to the system of institutionalised and sustained mistreatment and 

violent abuse of all persons in the custody and/or control of the Mitiga Perpetrators. There can be 

no doubt that numerous civilians were targeted within these parameters.28 Irrespective of the rea-

sons for which victims were detained—which varied widely29—they were subject to the same crim-

inal system.30 Likewise, victims who were under the control and/or in the custody of Mitiga Perpe-

trators during their arrest (that is, before their detention at Mitiga Prison) also systematically suf-

fered abuse and mistreatment.31 Most victims were detained illegally.32 Even if some victims were 

not civilians but fighters rendered hors de combat by their detention,33 the proportion of any such 

 
26 Ongwen TJ, para. 2675. An attack directed against a civilian population may also serve other objectives or motives: 
see Ntaganda AJ, para. 424. 
27 Ntaganda TJ, para. 667; Katanga TJ, para. 1103; Bemba TJ, para. 155; Bemba CD, para. 76; Côte d’Ivoire Article 
15(4) Decision, para. 32. 
28 See below, para. 46, Annex 8, Non-exhaustive list of victims of imprisonment, torture, cruel treatment, outrages 
upon personal dignity, and other inhumane acts. 
29 For the multiple reasons for detention, see below, paras. 139-152 (relating to Persecution (Counts 14-17)).  
30 See below, paras. 46-67. 
31 See below, paras. 47-48. 
32 See below, paras. 47-51.  
33 See, for examples of fighters rendered hors de combat by their detention at Mitiga Prison: in 2012, detainees from 
GADDAFI forces after fighting in Bani Walid: P-1722: LBY-OTP-02488730, paras. 65-67; Video, LBY-OTP-
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persons was sufficiently limited that it did not deprive the population of its overall civilian charac-

ter.34 

DCC, para. 9: The attack was constituted by a course of conduct involving the multiple 
commission of acts amounting to crimes under article 7, including the acts forming the 
basis of the charges. These acts encompassed: (i) the institutionalised and sustained mis-
treatment and violent abuse of all persons in the custody and/or control of the Mitiga 
Perpetrators, principally at Mitiga Prison, as charged in counts 1-6, and; (ii) rape and 
other forms of sexual violence, murder, enslavement, and persecution of certain persons 
in the custody and/or control of the Mitiga Perpetrators, principally at Mitiga Prison, as 
charged in counts 7-17.  
8. The attack was constituted by a course of conduct involving the multiple commission of 

acts amounting to crimes under article 7,35 including the acts forming the basis of the charges. These 

acts encompassed: (i) the institutionalised and sustained mistreatment and violent abuse of all per-

sons in the custody and/or control of the Mitiga Perpetrators, principally at Mitiga Prison, as charged 

in counts 1 to 6,36 and; (ii) the infliction of rape and other forms of sexual violence, murder, en-

slavement, and persecution upon certain persons in the custody and/or control of the Mitiga Perpe-

trators, principally at Mitiga Prison, as charged in counts 7 to 17.37  

9. From May 2014 to June 2020, in the charged period, thousands of detainees were held at 

Mitiga Prison, and subjected to varied forms of mistreatment and abuse.38 Furthermore, while be-

yond the scope of the present charges, this was part of a wider attack which began before May 

201439 and continued until at least 2025.40 During this wider time-frame, the Mitiga Prison 

 
00018590 (showing KARA at 0:00:00-0:00:55) (trans: LBY-OTP-00018901); Video, LBY-OTP-00018637 (trans: 
LBY-OTP-00018899); see also P-0720, LBY-OTP-0083-0052, para. 117. See also, e.g., ISIS and other fighters de-
tained at Mitiga Prison: P-1685: LBY-OTP-00057776, paras. 168-169; P-0644: LBY-OTP-00020358, para. 158; P-
1750: LBY-OTP-03214454, para. 127; P-1745: LBY-OTP-03214428, para. 81.  
34 Ongwen TJ, para. 2675. See also Ntaganda TJ, para. 669 (victims may also be “persons otherwise protected” under 

international humanitarian law such as article 3 common to the Geneva Conventions). 
35 See Statute, art. 7(2)(a). The “course of conduct” requirement entails that the attack encompasses a “series or overall 

flow of events, as opposed to a mere aggregate of random or isolated acts”: Ongwen TJ, para. 2674; Ntaganda TJ, 
para. 662. The “multiple commission of acts” implies a quantitative threshold of a certain number of acts falling 
within that course of conduct: Ongwen TJ, para. 2674; Ntaganda TJ, para. 663. 
36 See below, paras. 45-67. 
37 See below, paras. 68-153. 
38 See below, para. 46. 
39 P-1722: LBY-OTP-02488730, paras. 39, 67, 74-91 (2011-2012, 2013); P-0720, LBY-OTP-0083-0052, paras. 27, 
117 (2012); P-0872: LBY-OTP-00007275, paras. 35, 51 (2012). See also UNSMIL, LBY-OTP-0070-4182, para. 
24; P-0342: LBY-OTP-02790777, p. 0001; P-0571: LBY-OTP-0080-0169, para. 23; ASWC, LBY-OTP-03703154, 
pp. 0004, 0016-0017, 0019 (2013); UN International Commission of Inquiry on Libya (“CoI”), LBY-OTP-0021-
2148, paras. 320, 349; Amnesty International (“AI”), LBY-OTP-03703707, p. 0017. See further, from around 
2012, extensive work to build Mitiga Prison: Human Rights Solidarity (“HRS”), LBY-OTP-0066-0332, pp. 0333, 
0335-0344; HRS: LBY-OTP-0066-0349, pp. 0350-0378. 
40 And in any event until EL HISHRI’s arrest on 16 July 2025. See P-1673, LBY-OTP-00392926, paras. 231-233 
([REDACTED]); ASWC, LBY-OTP-03703154, pp. 0001-0002, 0004, 0010-0041 (report dated 26 Mar 2025); UN 
PoE, LBY-OTP-00020579, para. 42, pp. 0103-0104 (Annex 20, Appendix A) (report dated 13 Dec 2024). For de-
tention/release dates beyond June 2020, see e.g.: [REDACTED].  
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Leadership continued to include SDF/RADA members.41  

DCC, para. 10: The attack was widespread in that it involved the commission of article 7 
crimes on a large scale. While beyond the scope of the present charges, the wider attack 
not only began before May 2014 but also continued after June 2020, until at least 2025. 
During the charged period, thousands of persons were detained at Mitiga Prison, and 
subjected to various forms of mistreatment and abuse. Such acts occurred constantly over 
a period of more than six years. The prohibited acts thus affected a very large number of 
persons, and took place over a prolonged period of time. Additionally, outside Mitiga 
Prison, persons in the custody and/or control of the Mitiga Perpetrators were subjected 
to various forms of mistreatment and violent abuse at other locations in and around Trip-
oli, including in Mitiga Compound, and at other locations in the course of their arrest or 
when taken from Mitiga Prison for purposes including acts of forced labour and partici-
pation in armed hostilities. 
DCC, para. 11: The attack on the civilian population was also systematic. Mitiga Prison func-
tioned as an organised system under the control of SDF/RADA through the Mitiga Prison 
Leadership. Within this context, the sustained mistreatment and violent abuse of detainees 
was institutionalised, such that a number of the charged article 7 crimes affected each and 
every detainee. While other charged article 7 crimes affected some detainees, they likewise 
occurred only with the knowledge, assent and tolerance of the Mitiga Prison Leadership. 
10. While the attack on the civilian population need only be widespread or systematic, in this 

case both requirements are established. 

11. The attack was widespread in that it involved the commission of article 7 crimes on a large 

scale.42 As noted above, the wider attack not only began before 2014 but also continued until at 

least 2025.43 During the charged period alone, thousands of persons were detained at Mitiga Prison, 

and subjected to article 7(1) acts.44 This occurred constantly for more than six years. The prohibited 

acts thus affected a very large number of persons, and took place over a prolonged period of time. 

Additionally, outside Mitiga Prison, persons in the custody and/or control of the Mitiga Perpetrators 

 
41 For SDF/RADA members of the Mitiga Prison leadership before the charged period, see e.g. KARA: P-0720: 
LBY-OTP-0083-0052, paras. 27-28; P-0650: LBY-OTP-0080-0468, paras. 41, 44. See further P-1722: LBY-OTP-
02488730, paras. 92-96 ([REDACTED]). For SDF/RADA members after the charged period, see ASWC, LBY-
OTP-03703154, pp. 0041-0050, 0062-0063 (report dated 26 Mar 2025) (Mitiga Prison described as “ongoing crime 
scene”); UN PoE, LBY-OTP-00020579, para. 42, pp. 0103-0105 (Annex 20, Appendix A, paras. 1, 3, 6, 8-9) (report 
dated 13 Dec 2024); P-0342: LBY-OTP-02790777, p. 0002 (“in control of the base and the prison even now”); P-
1673, LBY-OTP-00392926, paras. 231-233 ([REDACTED]); P-0942: LBY-OTP-00015360, para. 185 ([RE-
DACTED]); P-1046: LBY-OTP-00019195, para. 140 ([REDACTED]); ASWC, LBY-OTP-03703154, pp. 0001-
0002, 0004 (2025). See further, e.g., EL HISHRI: P-1682: LBY-OTP-03703580, pp. 0001-0002 (EL HISHRI, Feb 
2022); NJEEM: P-1673: LBY-OTP-00392926, paras. 182-183, 186; P-1685: LBY-OTP-00057776, paras. 148-151, 
200; P-1070: LBY-OTP-00020236, para. 71; KARA: P-0724: LBY-OTP-0085-0063, paras. 91-93; Letter, LBY-
OTP-0085-0091 (trans: LBY-OTP-00018056) ([REDACTED]); Visit Authorisation, LBY-OTP-0085-0092 (trans: 
LBY-OTP-00018057). See also TikTok Images, LBY-OTP-02856252, LBY-OTP-02856251 (uniformed men at 
Mitiga Compound, with RADA's logo at the top left side, 23 Jul 2025) (see also, for RADA logo, LBY-OTP-
02856239); TikTok Video, LBY-OTP-02856257 (buildings around Mitiga Compound square, with troops running 
on tarmac, 19 Aug 2025). See further, paras. 207-209 (co-perpetrators and members of the Mitiga Prison Leadership). 
42 See Ongwen TJ, paras. 2674, 2681; Ntaganda TJ, paras. 663, 691; Katanga TJ, para. 1098.  
43 See above, para. 9. 
44 See below, para. 46. See Section II.B. ALLEGED CRIMES. 
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were subjected to article 7(1) acts at other locations in and around Tripoli, including in Mitiga Com-

pound, and at other locations in the course of their arrest45 or when taken from Mitiga Prison for 

purposes such as forced labour or participation in armed hostilities.46 

12. Based on the concrete allegations presented in the DCC, at least 945 persons were subjected to 

imprisonment or severe deprivation of physical liberty, torture and other inhumane acts as article 

7(1) acts; at least 89 persons were victims of murder or attempted murder; at least 49 persons 

were subjected to sexual violence; at least 10 persons were raped; at least 176 persons were en-

slaved; and at least 173 persons were persecuted.47 Furthermore, given the very prolonged period 

in which Mitiga Prison operated as a prison under the control of SDF/RADA, and the large number 

of detainees which Mitiga Prison can house (numbering in the thousands), the identified victims 

merely represent a sample of the overall number of victims. In particular, while the precise number 

of detainees in Mitiga Prison cannot presently be specified, the evidence shows that at least 5,140 

persons were imprisoned and victimised there, including a representative sample of 945 persons.48 

13. The attack on the civilian population was also systematic.49 Mitiga Prison functioned as an 

organised system under the control of SDF/RADA, through the Mitiga Prison Leadership.50 Within 

this context, the sustained mistreatment and violent abuse of detainees was institutionalised, such 

that a number of the charged article 7 crimes affected each and every detainee. Once persons were 

in the custody and/or control of the Mitiga Perpetrators, and, in particular, when brought to Mitiga 

Prison, the alleged crimes—especially the acts of imprisonment and mistreatment—were carried 

out within the framework of an organised, controlled system, in an organised, coordinated and con-

sistent way.51 Witnesses consistently report the invariable routine of initial interrogation at the 

Naqliah, and torture, which was often sexualised,52 followed by long periods of institutionalised 

mistreatment at the hands of the Mitiga Perpetrators.53 Detainees were often returned to the Naqliah 

for further interrogation and torture.54 Patterns of abuse included use of the same methods of 

 
45 See below para. 48.  
46 See below, paras. 116, 119.  
47 See Annexes 8-13. 
48 See below, para. 46; Annex 8.  
49 See Ongwen TJ, para. 2682 (“organised nature”); Ntaganda TJ, paras. 692-693; Katanga TJ, para. 1098. 
50 See below, paras. 47-67, 165, 181-189, 197-199, 202; Section II.C(2)(iii) (Joint perpetration of charged crimes, 
directly and/or indirectly). 
51 See Ongwen TJ, para. 2682; Ntaganda TJ, paras. 692-693; Katanga TJ, para. 1098. See below paras. 46-67; Section 
II.C(2)(iii)(b) (The systematic nature). 
52 See below paras. 49, 53-54, 68. 
53 See below paras. 52-65.  
54 See below para. 53. See P-0054, LBY-OTP-0073-0025, paras. 101-113; P-0486, LBY-OTP-0069-0584, paras. 95-
97, 100-102, 104-106; P-0497, LBY-OTP-00007250, para. 39, 42; P-0498, LBY-OTP-0069-0506, paras. 114-117, 
119-120; P-0568, LBY-OTP-00018134, paras. 49-53; P-0569, LBY-OTP-0080-0032, paras. 70-79; P-0635, LBY-
OTP-0070-6952, paras. 92-94; P-0644, LBY-OTP-00020358, paras. 41-42, 58-61, 95, 111-114, 122, 145-146; P-
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interrogation and torture,55 and individual or collective punishment.56 Forced nudity, sometimes 

involving full nudity, and sometimes cavity searches—carried out in inappropriate and degrading 

conditions and beyond what may be necessary for legitimate security reasons, including by or in 

front of other detainees—were part of the systematic process for inducting each detainee.57 The 

conditions of detention at Mitiga Prison were consistently dire.58 While other charged article 7 

crimes affected some detainees, they likewise occurred only with the knowledge, assent and toler-

ance of the Mitiga Prison Leadership,59 as is clear from the personal example that they set – includ-

ing by EL HISHRI.60 

DCC, para. 12: The article 7 acts constituting the attack were carried out by the Mitiga 
Perpetrators, which included SDF/RADA members, close associates, and other persons 
acting under the direction, control or tolerance of SDF/RADA members within the Mitiga 
Prison Leadership. The attack was carried out pursuant to and in furtherance of an or-
ganisational policy to commit such an attack. 

 
0667, LBY-OTP-00001491, paras. 60-72, 76-87, 95; P-0692, LBY-OTP-0080-0608, paras. 67-71; P-0719, LBY-
OTP-0070-7295, paras. 81-87; P-0720, LBY-OTP-0083-0052, paras. 124-128, 130, 139-144; P-0724, LBY-OTP-
0085-0063, paras. 67-68, 76-78, 81-83; P-0730, LBY-OTP-00015125, paras. 46-54; P-0872, LBY-OTP-00007275, 
paras. 40-41, 56, 71-72; P-0942, LBY-OTP-00015360, paras. 64-66, 101-104, 160-167; P-0990, LBY-OTP-
00015405, paras. 74-81, 83-85, 92; P-0992, LBY-OTP-00018787, para. 32; P-0943, LBY-OTP-00018075, paras. 
96-98, 111-112; P-1026, LBY-OTP-00016896, paras. 40-43, 67-69; P-1031, LBY-OTP-00018119, paras. 56-58, 71-
72; P-1073, LBY-OTP-00020267, para. 64; P-1673, LBY-OTP-00392926, paras. 47-58, 47-58, 60, 64-67, 72; P-
1685, LBY-OTP-00057776, paras. 26, 32-34, 43, 46-51, 66-69, 72-82; P-1733, LBY-OTP-03703558, paras. 36-50; 
P-1745, LBY-OTP-03214428, paras. 49-57. 
55 See below, paras. 52-55. 
56 See below, para. 58. P-0054, LBY-OTP-0073-0025, paras. 56, 115; P-0439, LBY-OTP-0066-0951, para. 40; P-
0486, LBY-OTP-0069-0584, paras. 137, 139; P-0498, LBY-OTP-0069-0506, paras. 72, 121; P-0568, LBY-OTP-
00018134, para. 56; P-0569, LBY-OTP-0080-0032, paras. 133-135, 140; P-0571, LBY-OTP-0080-0169, paras. 57, 
109, 211; P-0644, LBY-OTP-00020358, paras. 72, 79, 123, 170; P-0650, LBY-OTP-0080-0468, paras. 107, 119; P-
0670, LBY-OTP-00015152, para. 84; P-0730, LBY-OTP-00015125, paras. 66, 75, 92; P-0925, LBY-OTP-
00018772, para. 52; P-0993, LBY-OTP-00015420, para. 44; P-1026, LBY-OTP-00016896, para. 47; P-1073, LBY-
OTP-00020267, para. 57; P-1070, LBY-OTP-00020236, paras. 58-59; P-1673, LBY-OTP-00392926, paras. 90-96, 
190-193; P-1720, LBY-OTP-01558903, paras. 135-139, 205-210. 
57 See below para. 68. 
58 See below, paras. 62-64. 
59 See e.g., in relation to KARA: P-0942, LBY-OTP-00015360, paras. 42, 78; P-0054, LBY-OTP-0073-0025, pa-
ras. 23, 103; P-0439, LBY-OTP-0066-0951, paras. 19, 75; P-0486, LBY-OTP-0069-0584, para. 159; P-0498, 
LBY-OTP-0069-0506, para. 88; P-0571, LBY-OTP-0080-0169, paras. 19, 44); P-0644, LBY-OTP-00020358, 
para. 99; P-0665, LBY-OTP-0083-0663, para. 119; P-1046, LBY-OTP-00022410, para. 32; P-1070, LBY-OTP-
00020236, para. 92; P-1733, LBY-OTP-03703558, para. 49. See below, paras. 207, 220 (KARA permitted the 
violent commission of crimes by other co-perpetrators: P-0990, LBY-OTP-00015405, paras. 54, 121; P-1026, 
LBY-OTP-00016896, paras. 48-49, 64-68, 76, 87, 101; P-0595, LBY-OTP-0074-0889, paras. 117-126, 238; P-
0667, LBY-OTP-00001491, paras. 90-92; P-0497, LBY-OTP-00007250, para. 62; P-0872, LBY-OTP-00007275, 
paras. 27-31, 43, 64, 91; P-0942, LBY-OTP-00015360, paras. 71, 78, 80, 81; P-0990, LBY-OTP-00015405, para. 
121; P-0943, LBY-OTP-00018075, paras. 76-86; P-1031, LBY-OTP-00018119, para. 99; P-0498, LBY-OTP-
0069-0506, paras. 90, 126; P-0486, LBY-OTP-0069-0584, paras. 63, 90-92, 100-103, 108-109, 135; P-0635, 
LBY-OTP-0070-6952, para. 135; P-0719, LBY-OTP-0070-7295, para. 208; P-0569, LBY-OTP-0080-0032, pa-
ras. 99, 102-104; P-0650, LBY-OTP-0080-0468, paras. 48, 141-142; P-0692, LBY-OTP-0080-0608, paras. 89, 
91; P-0720, LBY-OTP-0083-0052, para. 178). 
60 See below, paras. 188, 191-192 (EL HISHRI); 220 (KARA, NJEEM, N’ZAM). 
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DCC, para. 13: SDF/RADA was vested with sufficiently efficient structures or mechanisms 
to carry out an attack for the purpose of article 7. At all material times, SDF/RADA had 
a clear leadership under KARA, and commanded significant resources. While independ-
ent, it played a critical role in the security architecture of Tripoli, maintaining its affilia-
tion with Libyan state institutions and other authorities based there. In particular, 
through the Mitiga Prison Leadership, SDF/RADA maintained control over Mitiga Prison 
such that the Mitiga Perpetrators could constantly commit article 7 acts against detainees 
therein with impunity. More broadly, the Mitiga Compound constituted SDF/RADA’s 

principal seat of power in Libya, with the strategic assets in the compound enabling its 
military and economic influence in Tripoli.  
DCC, para. 14: The article 7 acts constituting the attack were not random but rather 
clearly related to one another, demonstrating the existence of the organisational policy. In 
particular, these acts were all committed against Mitiga Prison detainees or persons oth-
erwise in the Mitiga Perpetrators’ control and/or custody, principally at Mitiga Prison, 

and took place in a largely similar way. 
14. To be an ‘organisation’ under article 7(2) of the Statute, it suffices that a group has “a set of 

structures or mechanisms, whatever those may be, that are sufficiently efficient to ensure the coor-

dination necessary to carry out an attack directed against a civilian population”.61 This ensures that 

“acts which are unrelated to or perpetrated by individuals acting randomly on their own are ex-

cluded” from the scope of the attack.62 Consistent with this purpose, the policy need not consist of 

a pre-established design, nor be formalised,63 but rather its existence may be inferred.64 In other 

words, the policy requirement seeks to show only a sufficient connection between the acts alleged 

to comprise the attack. If an attack is shown to be systematic, as in this case,65 it necessarily also 

meets the policy requirement, which is less demanding.66 

15. The article 7 acts constituting the attack were carried out by the Mitiga Perpetrators, which 

included SDF/RADA members and close associates. The Mitiga Prison Leadership at all material 

times included members of the SDF/RADA leadership, under KARA’s authority.67 Consistent with 

its systematic nature, the attack directed against the civilian population was committed pursuant to 

or in furtherance of an organisational policy to commit such an attack.68 

16. SDF/RADA meets the organisation requirement within the meaning of article 7(2) since it 

was at all material times vested with “sufficiently efficient” structures or mechanisms such that it 

was able to carry out an attack on a civilian population.69 When SDF/RADA first emerged under 

 
61 Ongwen TJ, para. 2677, citing Katanga TJ, para. 1119. 
62 Ongwen TJ, para. 2678. 
63 Ntaganda TJ, para. 674; Bemba TJ, para. 160. 
64 See e.g. Ntaganda TJ, para. 674; Bemba TJ, para. 160; Katanga TJ, para. 1109.  
65 See above, para. 13. 
66 Ongwen TJ, para. 2679. 
67 See below, paras. 159, 207-209.  
68 See Ongwen TJ, para. 2679.  
69 Ongwen TJ, para. 2677, citing Katanga TJ, para. 1119. 
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KARA’s command from units of the Tripoli Interim Supreme Security Committee (“SSC”),70 it 

was nominally under the authority of the Ministry of Interior (“MoI”).71 Under successive Tripoli 

authorities, SDF/RADA maintained a quasi-official role, nominally under the authority of the MoI 

(until after the charged period, when it was placed under the direct authority of the Presidential 

Council (“PC”)72).73 SDF/RADA leveraged its capabilities and assets to play a critical role in the 

security architecture of Tripoli. Rather than diminishing its independence, the grant of official com-

missions to senior SDF/RADA members,74 and its exercise of quasi-official functions,75 reflected 

its infiltration of and connections with the Tripoli authorities.  

17. At all material times, SDF/RADA had a clear leadership under KARA,76 and commanded 

significant resources77—including fighters and weaponry,78 and an international airport.79 The 

SAJR Battalion (SDF/RADA’s precursor) was based at Mitiga Compound, along with several rev-

olutionary battalions, after it participated in seizing it from GADDAFI forces, in around August 
 

70 Decision 388/2011, LBY-OTP-00018682 (trans: LBY-OTP-00020197); see also LBY-OTP-00018675 (trans: 
LBY-OTP-00019178). See also Video, LBY-OTP-00018623 (trans: LBY-OTP-00019381, ll.56-61). See further 
Cole and Mangan, LBY-OTP-0070-3941, pp. 3951-3952; Lacher and Cole, LBY-OTP-00018826, pp. 0019, 0030-
0032; Lacher and al-Idrissi, LBY-OTP-0070-4009, pp. 4012-4013; UNSC, LBY-OTP-00018618, p. 0004.  
71 Video, LBY-OTP-00018620 (trans: LBY-OTP-00018900, ll. 81-94); Video, LBY-OTP-00018603 (trans: LBY-
OTP-00018902 ll. 39-40); Video, LBY-OTP-00018043 (trans: LBY-OTP-00018812, ll. 47-64); Website, LBY-
OTP-00018798 (trans: LBY-OTP-00019370); P-1044: LBY-OTP-00018699, para. 33; Interior Ministry, LBY-
OTP-00018611 (trans: LBY-OTP-00019996). See also Cole and Mangan, LBY-OTP-0070-3941, pp. 3952-3953; 
Lacher and Cole, LBY-OTP-00018826, at pp. 0037-0038; Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4013.  
72 Decision 578/2020, LBY-OTP-00019369, (Article 1 – “subordinate to the Presidential Council”) 
73 Statement, LBY-OTP-00018953 (trans: LBY-OTP-00019191); Decision 578/2020, LBY-OTP-00018655 (trans: 
LBY-OTP-00019369, p. 0002); Decision 555/2018, LBY-OTP-0069-0146 (trans: LBY-OTP-0070-0004). See fur-
ther OHCHR, LBY-OTP-00018738, p. 0019. 
74 See e.g. KARA: P-0498: LBY-OTP-0069-0506, para. 82; Cole and Mangan, LBY-OTP-0070-3941, p. 3953; 
Lacher and Cole, LBY-OTP-00018826, p. 0079 (note 74); P-0724: LBY-OTP-0085-0063, paras. 34-35; P-0486: 
LBY-OTP-0069-0584, para. 159. 
75 See e.g. Presidential Council Decision No. 260 of 2016 on formation of the al-Rada Special Force: While no copy 
of this decision (known as decision 260/2016) can presently be found, it is mentioned in later decisions such as 
Decision 578/2020, LBY-OTP-00018655 (trans: LBY-OTP-00019369, p. 0002). See further OHCHR, LBY-OTP-
00018738, p. 0019; Decision 555/2018, LBY-OTP-0069-0146 (trans: LBY-OTP-0070-0004); Statement, LBY-
OTP-00018953 (trans: LBY-OTP-00019191); Website, LBY-OTP-00018798 (trans: LBY-OTP-00019370). See 
also P-1044: LBY-OTP-00018699, para. 33.  
76 See P-0054: LBY-OTP-0073-0025, para. 23; P-0439: LBY-OTP-0066-0951, paras. 19, 75; P-0486: LBY-OTP-
0069-0584, paras. 32, 129, 159; P-0497: LBY-OTP-00007250, paras. 42, 60; P-0498: LBY-OTP-0069-0506, paras. 
82, 87; P-0551: LBY-OTP-0072-0387, para. 13; P-0569: LBY-OTP-0080-0032, para. 122; P-0571, LBY-OTP-
0080-0169, paras. 19, 44; P-0595: LBY-OTP-0074-0889, para. 28; P-0635: LBY-OTP-0070-6952, paras. 127-128; 
P-0719: LBY-OTP-0070-7295, paras. 181, 183; P-0730: LBY-OTP-00015125, paras. 90-91; P-0872: LBY-OTP-
00007275, para. 80; P-0993: LBY-OTP-00015420, para. 40; P-0942: LBY-OTP-00015360, para. 42. See below, 
paras. 165, 207-209. 
77 P-0872: LBY-OTP-00007275, para. 83; P-1059: LBY-OTP-03218972, pp. 0007-0008; P-0439: LBY-OTP-0066-
0951, para. 75; P-0486: LBY-OTP-0069-0584, paras. 17-18, 32; P-0489: LBY-OTP-0069-0506, paras. 36-37; P-
0650: LBY-OTP-0080-0468, paras 29-30, 36; P-0711: LBY-OTP-0083-0189, paras. 62, 219, 224. See also Lacher 
and al-Idrissi, LBY-OTP-0070-4009, pp. 4017-4018, 4020; Pack, LBY-OTP-00000570, p. 0027. 
78 See e.g. fighting against the LNA, in April 2019: P-0342: LBY-OTP-02790777, pp. 0002-0003; P-1059: LBY-
OTP-03218972, p. 0006. See also P-1026: LBY-OTP-00016896, para. 58. See also, in 2020: P-1041: LBY-OTP-
00020173, paras. 96-110. 
79 See SDF/RADA’s seizure of Mitiga airport in 2017: P-0650: LBY-OTP-0080-0468, para. 32; P-1721: LBY-OTP-
02488678, paras. 34-35, 43-45, 55. 
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2011.80 The Mitiga Compound ultimately became SDF/RADA’s principal seat of power in Tripoli, 

with strategic assets such as the airport enabling its wider military and economic influence81—par-

ticularly after Tripoli International Airport was severely damaged during the hostilities in 2014.82 

During the charged period, SDF/RADA was headquartered at Mitiga Compound.83 Likewise, 

through the Mitiga Prison Leadership, SDF/RADA under KARA’s authority exercised control over 

Mitiga Prison,84 acting independently and without restraint.85 

18. In particular, Mitiga Prison remained outside the control of State institutions, notwithstand-

ing allegations of the systematic abuse of detainees.86 For example, despite the Tripoli authorities 

purporting in mid-2013 to transfer nominal control of the prison from the MoI to the Ministry of 

Defence (Military Police and Prisons Authority),87 SDF/RADA remained in de facto control under 

KARA.88 Subsequently, SDF/RADA was able to secure a compromise further perpetuating and 

consolidating its position—while the prison itself was formally adopted by the Ministry of Justice 

 
80 P-1044: LBY-OTP-00018699, para. 30; P-0720: LBY-OTP-0083-0052, para. 27; P-0650: LBY-OTP-0080-0468, 
paras. 24-26; P-1721: LBY-OTP-02488678, paras. 30-31; P-0342: LBY-OTP-02790777, p.0001; France 24, LBY-
OTP-00018634 (trans: LBY-OTP-00019179, pp. 0002-0004); Video, LBY-OTP-00018585 (trans: LBY-OTP-
00019507) (takeover of the Mitiga Air Force Base by Suq al-Jumaa revolutionaries on 21 Aug 2011); Reuters, LBY-
OTP-00018600. See also Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3937. 
81 P-0569: LBY-OTP-0080-0032, paras. 28-29, 38; P-0650: LBY-OTP-0080-0468, para. 32; P-1721: LBY-OTP-
02488678, paras. 34-35, 43-45, 55. See also P-0342: LBY-OTP-02790777, p.0002; P-0724: LBY-OTP-0085-0063, 
para. 32; P-1025, LBY-OTP-00016916, para. 64-67. See also Human Rights Solidarity (“HRS”), LBY-OTP-0066-
0332, p. 0333; HRS, LBY-OTP-0066-0349, pp. 0351-0378.  
82 UNSMIL, LBY-OTP-0053-1204, para. 18; P-0650: LBY-OTP-0080-0468, para. 18; P-1721: LBY-OTP-
02488678, para. 25; P-0724, LBY-OTP-0085-0063, para. 32; Foreign Policy, LBY-OTP-0070-3752, p. 3753-3754; 
Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3937. 
83 P-0439: LBY-OTP-0066-0951, para. 19; P-0486: LBY-OTP-0069-0584, paras. 15, 32; P-0551: LBY-OTP-0072-
0387, para. 34.  
84 See below, paras. 159, 165, 207-210, 220 and above fn. 76. See also, e.g., P-0551: LBY-OTP-0072-0387, para. 
34; P-0571: LBY-OTP-0080-0169, paras. 19-20, 23; P-0650: LBY-OTP-0080-0468, paras. 24, 41; P-0720, 
LBY-OTP-0083-0052, paras. 25-28. See also Press conference, LBY-OTP-0070-5931 (trans: LBY-OTP-
00019075 ll. 30-40); Letter, LBY-OTP-0044-0518 (trans: LBY-OTP-0070-0543). 
85 See, for e.g., P-0724: LBY-OTP-0085-0063, para. 34-35; see also, e.g., P-0961: LBY-OTP-00019245, paras. 
60-61; P-1720: LBY-OTP-01558903, paras. 183-184; P-0347: LBY-OTP-02843571; Statement, LBY-OTP-
00018953 (trans: LBY-OTP-00019191); Video (interview of KARA): LBY-OTP-00022471 (trans: LBY-OTP-
00022509);UNSMIL, LBY-OTP-0070-4253, paras. 32; UNSMIL, LBY-OTP-0062-0060, para. 46. See further, 
below, para. 224 (regarding external access to Mitiga Prison). 
86 See OHCHR, LBY-OTP-00018883, pp. 0008, 0010. See also, e.g., in 2015, the UNSG first referred to allegations 
of “beatings, torture and other ill treatment in the […] Mitiga detention centre”: UNSMIL, LBY-OTP-0070-4219, 
para. 58; See further UNSMIL-OHCHR, LBY-OTP-00018882, p. 0020; UNSMIL, LBY-OTP-0070-4235, para. 
43; UNSMIL, LBY-OTP-0053-1170, para. 40; UNSMIL, LBY-OTP-0053-1152, para. 40; UNSMIL, LBY-OTP-
0070-4253, para. 32. 
87 Facebook, LBY-OTP-00018910 (trans: LBY-OTP-00019374); see also LANA News, LBY-OTP-00018892 
(trans: LBY-OTP-00019372); Libya Herald, LBY-OTP-00018864; Al Jazeera, LBY-OTP-00018893 (trans: LBY-
OTP-00019125).  
88 P-0724: LBY-OTP-0085-0063, para. 34-35; P-0486: LBY-OTP-0069-0584, paras 31-32, 159-160. See also, 
e.g., Video, LBY-OTP-0070-5931 (trans: LBY-OTP-00019075 ll. 30-40) (dated 20 May 2014); Letter, LBY-
OTP-0044-0518 (trans: LBY-OTP-0070-0543) (dated 20 Oct 2015); Bawabat al-Wasat, LBY-OTP-00018274 
(trans: LBY-OTP-00018814) (NJEEM, commander of Mitiga Prison) (dated 28 Apr 2015); Video (interview of 
KARA): LBY-OTP-00022471 (trans: LBY-OTP-00022509). For KARA’s continuous authority over 

SDF/RADA, see above, fn. 76; see below, paras. 207, 220. 
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(“MoJ”) as the Tripoli Main Correction and Rehabilitation Institution on 15 October 2017, and its 

employees reportedly transferred to the MoJ (Judicial Police Authority (“JPA”)),89 the MoJ did not 

exercise control over the prison.90 Instead, on 30 October 2017, the Attorney General tasked 

SDF/RADA to secure the external perimeter of the prison,91 providing a mandate which also effec-

tively preserved its internal control. Amid continuing allegations of abuse,92 SDF/RADA was also 

provided with law enforcement powers of arrest and investigation when it was formally renamed 

the Deterrence Apparatus for Combatting Organised Crime and Terrorism (“DACOT”) on 7 May 

2018.93 This further enhanced SDF/RADA’s legitimacy and power, and the corresponding impu-

nity of the Mitiga Prison Leadership and Perpetrators, including SDF/RADA members.94  

19. The article 7 acts constituting the attack were not random but rather clearly related to one 

another95—notably, all these acts, including the charged crimes, were committed against detainees 

or persons otherwise in the custody and/or control of the Mitiga Perpetrators, principally at Mitiga 

Prison, and took place in a largely similar way. In particular, all the victims of the charged crimes 

were at some point Mitiga Prison detainees, and all of the charged conduct took place either during 

their arrest (including by SDF/RADA members96) or during their detention.97 The same patterns of 

abuse took place, repeatedly, over the years.98 This included, for example, use of the same methods 

of interrogation and torture,99 at locations specifically designated—and adjusted100—for the 
 

89 See e.g. Letter, LBY-OTP-00018157 (trans: LBY-OTP-00019183) (referring to decision 699/2017); Ministry of 
Justice (“MoJ”), LBY-OTP-00018657 (trans: LBY-OTP-00019174), p. 0015. See also Judicial Police Authority 
(“JPA”) Facebook, LBY-OTP-00018318, (trans: LBY-OTP-00018816); JPA (signed by Osama NJEEM), LBY-
OTP-00018355, (trans: LBY-OTP-00018819). 
90 MoJ, LBY-OTP-00018657 (trans: LBY-OTP-00019174), pp. 0015, 0026; UNSMIL, LBY-OTP-0062-0060, para. 
46. See also P-1745, LBY-OTP-03214428, paras 134-135; P-0724: LBY-OTP-0085-0063, paras. 34-35. 
91 See Letter, LBY-OTP-00018157 (trans: LBY-OTP-00019183) (referring to decision 699/2017).  
92 See e.g. OHCHR, LBY-OTP-00018738, pp. 0005-0006; UN PoE, LBY-OTP-00018739, paras. 40-41. 
93 Decision 555/2018, LBY-OTP-0069-0146 (trans: LBY-OTP-0070-0004) (Arts 1, 3, 13). See also P-1059: LBY-
OTP-03218972, p.0007; Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4023. 
94 OHCHR, LBY-OTP-00018738, p. 0009 (on integration of armed groups in general); Amnesty International 
(“AI”), LBY-OTP-00018886, p. 0001; P-1059: LBY-OTP-03218972, pp. 0009-0010. See also P-0961: LBY-OTP-
00019245, paras. 48-52.  
95 Ongwen TJ, para. 2678 (explaining that the policy requirement serves to exclude unrelated and random crimes). 
The policy need not consist of a pre-established design, nor be formalised, but rather may be proven by inference: 
see e.g. Ntaganda TJ, para. 674; Bemba TJ, para. 160; Katanga TJ, para. 1109. 
96 See e.g. P-0054, LBY-OTP-0073-0025, paras. 75-77; P-0439, LBY-OTP-0066-0951, paras. 15, 19; P-0551, LBY-
OTP-00001366, p. 0017 (ln. 9)-p. 0019 (ln. 8); P-0568, LBY-OTP-00018134, paras. 20-23; P-0720, LBY-OTP-
0083-0052, paras. 19, 21-23; P-0724, LBY-OTP-0085-0063, paras. 48-49; P-0942, LBY-OTP-00015360, paras. 14-
18.  
97 See below, Section II.B. ALLEGED CRIMES. 
98 See below Section II.B. ALLEGED CRIMES. See above, para. 13. 
99 See below, e.g. paras. 53-55.  
100 P-0551: LBY-OTP-0072-0387, paras. 49-51, 55-58, 71, 73; P-0720: LBY-OTP-0083-0052, paras. 57, 132-133 
(suspension of detainees in the “Islamic Neighbourhood”; chains fixed into the wall in the open air "Laryea" area); 
P-0724: LBY-OTP-0085-0063, paras. 56-59 (Y shaped poles used to suspend detainees); P-0569: LBY-OTP-0080-
0032, para. 36 (another area for suspending prisoners); P-0872: LBY-OTP-00007275, paras. 28-31 (Balanco); P-
0942: LBY-OTP-00015360, paras. 28-29 (Balanco); P-1026: LBY-OTP-00016896, paras. 29-30; P-1685: LBY-
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purpose;101 use of tools specifically designed for torture;102 and a sequence of torture and subse-

quent mistreatment, often sexualised, after the initial arrest.103 The conditions of detention, which 

were consistently appalling,104 resulted from the administrative arrangements made by SDF/RADA 

members or on their behalf through the Mitiga Prison Leadership—for example, to accommodate 

detainees in overcrowded cells,105 or limiting food apparently in order to maximise the opportunity 

for personal profit by senior SDF/RADA members.106 Indeed, over the years, SDF/RADA ex-

panded the Main Prison and made significant structural alterations, including adding more cell 

blocks to house yet more detainees.107 SDF/RADA controlled the system in place at Mitiga Prison, 

through the Mitiga Leadership, and ensured that it was maintained—including through punishing 

Mitiga Perpetrators who were lenient with detainees.108 SDF/RADA also condoned and encouraged 

the commission of the article 7 acts,109 including through members of the Mitiga Prison Leadership 

personally mistreating and torturing Mitiga detainees,110 ordering the mistreatment of Mitiga 

 
OTP-00057776, paras. 94-95, 127-130 (Balanco in the “Naqliah”, “Islamic Neighbourhood” where prisoners were 

suspended and left hanging for days). 
101 The Naqliah contains offices, and rooms equipped for interrogating and/or torturing detainees: See above, para. 3, 
fn. 15. See  e.g.,  P-0551: LBY-OTP-0072-0387, paras. 49-51, 55-58, 71, 73. See below, para. 194. 
102 See below, paras. 53-54, 147, fns. 362-365 (use of device for “falqa” beatings: See e.g. P-0054, LBY-OTP-
0073-0025, paras. 105-108; P-1733, LBY-OTP-03703558, paras. 35, 40, 80; use of metal coffin-like box: See e.g. 
P-0644, LBY-OTP-00020358, para. 136; P-0720, LBY-OTP-0083-0052, para. 142; use of “balanco”: See e.g. P-
0665, LBY-OTP-0083-0663, paras. 46-48, 141; P-0644, LBY-OTP-00020358, paras. 32, 41, 46, 81, 102; use of 
“farrouj” or "rotisserie chicken": See e.g. P-0724, LBY-OTP-0085-0063, paras. 56-57; P-1685, LBY-OTP-
00057776, para. 72-76; P-1750, LBY-OTP-03214454, paras. 80, 83-86). 
103 See below paras. 49, 53.  
104 See below paras. 62-64, 80-82.  
105 See below, para. 62 (regarding overcrowded cells). See e.g. P-0569: LBY-OTP-0080-0032, para. 81; P-0054: 
LBY-OTP-0073-0025, para. 99; P-0644, LBY-OTP-00020358, paras. 48, 55, 68; P-0942, LBY-OTP-00015360, pa-
ras. 49-50. 
106 P-0644, LBY-OTP-00020358, para. 54; P-0720, LBY-OTP-0083-0052, paras. 162-165; P-0486, LBY-OTP-
0069-0584, paras. 113-114; P-0720, LBY-OTP-0083-0052, para. 164; P-1025, LBY-OTP-00016916, para. 56; P-
0993, LBY-OTP-00015420, para. 38; P-0990, LBY-OTP-00015405, paras. 97-98; P-0730, LBY-OTP-00015125, 
para. 74; P-1685, LBY-OTP-00057776, para. 186; P-1720, LBY-OTP-01558903, paras. 179-180. 
107 HRS, LBY-OTP-0066-0332, pp. 0333, 0335-0344; HRS, LBY-OTP-0066-0349, pp. 0350-0378. See also, e.g. P-
0486, LBY-OTP-0069-0584, para. 32; P-0569, LBY-OTP-0080-0032, paras. 36-37; P-0571, LBY-OTP-0080-0169, 
paras. 28, 219; P-0665, LBY-OTP-0083-0663, para. 125; LBY-OTP-0083-0726 (trans: LBY-OTP-00018824) (An-
nex 18) at ‘16’; P-0667, LBY-OTP-00001491, para. 54; P-0720, LBY-OTP-0083-0052, paras. 59, 61; P-0942, LBY-
OTP-00015360, para. 199; LBY-OTP-00015371 (Annex K) at ‘4’; P-1745: LBY-OTP-03214428, paras. 121-123, 
LBY-OTP-03214441 (Annex E), LBY-OTP-03214442 (Annex F). 
108 See below paras. 163-165 (EL HISHRI). See P-0720: LBY-OTP-0083-0052, para. 79; P-1722: LBY-OTP-
02856267, para. 64; P-1710: LBY-OTP-01257853, paras. 191, 225, 226; P-1720: LBY-OTP-01558903, para. 217; 
P-0439, LBY-OTP-0066-0951, para. 42.  
109 See e.g. below, paras. 165, 201-204 (EL HISHRI); paras. 165, 207 (KARA permitted the violent commission 
of crimes by other co-perpetrators: P-0990, LBY-OTP-00015405, para. 121; P-1026, LBY-OTP-00016896, para. 
101; P-0595, LBY-OTP-0074-0889, paras. 125-126). 
110 See below, Section II.C(1)(iii) (EL HISHRI directly perpetrated acts amounting to the commission of 
crimes), paras. 192-193, 220 (EL HISHRI); paras. 208, 220 (N’ZAM), paras. 209, 220 (NJEEM). 
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detainees,111 and ensuring that the Mitiga Perpetrators obeyed their orders.112  

DCC, para. 15: The conduct forming the basis of the charges was committed as part of the 
widespread and systematic attack against a civilian population. This conduct was related 
to and sufficiently connected with the attack, given the context and circumstances in 
which the charged crimes were committed. In particular, all victimised persons were Mit-
iga Prison detainees or persons otherwise in the Mitiga Perpetrators’ control and/or cus-

tody, principally at Mitiga Prison. 
20. Determining the nexus between the article 7 attack and the alleged conduct of the perpetra-

tor(s) requires: on the one hand, consideration of “the nature of the act at issue, the aims it pursues 

and the consequences it occasions”; on the other, “the widespread or systematic attack, considered 

as a whole, and in respect of [its] various components […] (including the policy, the patterns of 

crimes, or the type of victims).”113 Applying customary international law, other tribunals have taken 

a similar approach.114 Notably, the ICTY Appeals Chamber emphasised that “the requirement that 

the acts of an accused must be part of the ‘attack’ […] does not, however, require that they be 

committed in the midst of that attack: a crime which is committed before or after the main attack 

against the civilian population or away from it could still, if sufficiently connected, be part of that 

attack.”115 As observed in Katanga, “[i]solated acts that clearly differ in their nature, aims and con-

sequences from other acts that form part of an attack” do not satisfy the article 7 nexus.116 

21. Like the article 8 nexus, the article 7 nexus therefore requires a fact sensitive and multifac-

tored assessment. Broad conceptual similarity between these tests is unsurprising, since they serve 

similar functions and seek to achieve similar goals. Just as the perpetrator of a war crime need not 

be responsible for the armed conflict to which their conduct may have a nexus,117 the perpetrator of 

a crime against humanity need not be responsible for the widespread or systematic attack upon a 
 

111 See below, paras. 165, 198, 200-204 (EL HISHRI) (see e.g. P-1673, LBY-OTP-00392926, paras. 37-41). See 
below, paras, 165, 207 (KARA) (see e.g. P-0720, LBY-OTP-0083-0052, paras. 84-89). 
112 See below, paras. 163, 165, 203-204 (EL HISHRI). See P-0692, LBY-OTP-0080-0608, para. 144; P-0486, LBY-
OTP-0069-0584, paras. 138, 160; P-0925, LBY-OTP-00018772, para. 65; P-1046, LBY-OTP-00019195, para. 97; 
P-0644, LBY-OTP-00020358, para. 71; P-0571, LBY-OTP-0080-0169, para. 90; P-1046, LBY-OTP-00019195, 
para. 104; P-0635, LBY-OTP-0070-6952, para. 137; P-1745, LBY-OTP-03214428, para. 33; P-0569, LBY-OTP-
0080-0032, paras. 121-122; P-1685, LBY-OTP-00057776, paras. 52-57, 59, 115-116, 122-126. 
113 Al Hassan TJ, paras. 1115-1116 (citing also Katanga TJ, para. 1124; Ongwen TJ, para. 2688). See also Yekatom 
and Ngaïssona TJ, para. 3781. 
114 See e.g. Katanga TJ, para. 1124 (citing inter alia Kunarac et al. AJ, para. 99). See further Popović et al. AJ, para. 
570 (requiring the act of the perpetrator, “by its nature or consequences”, to be “objectively part of the attack”, in 

combination with the requisite knowledge of the perpetrator). 
115 Mrkšić and Šljivančanin AJ, para. 41 (emphasis added, citing inter alia Kunarac et al. AJ, paras. 99-100). Rather—
as in Katanga TJ below—the nexus serves purely to exclude an “isolated act”, understood as one that is “so far 

removed from that attack that, having considered the context and circumstances in which it was committed, it cannot 
reasonably be said to have been part of that attack”. 
116 Katanga TJ, para. 1124. 
117 Indeed, the person responsible for a war crime need not even be a combatant or themselves affiliated to a party to 
the armed conflict: see e.g. Akayesu AJ, para. 444 (rejecting any requirement for a perpetrator to have a “special 

relationship with one party to the conflict”). See also Rutaganda AJ, para. 570 (referring to war crimes committed by 
a “non-combatant”). 
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civilian population—yet their conduct may still have the requisite nexus.118 Notably, the article 7 

nexus recognises that the perpetrator’s conduct may form “part” of the article 7 attack without nec-

essarily amounting to one of the acts which establish the requisite “course of conduct”—this is 

demonstrated, for example, by the well-established principle that the victims of an underlying act 

(charged against a perpetrator as a crime against humanity) need not themselves be part of the ci-

vilian population which is attacked.119 There is likewise no requirement that the perpetrator’s acts 

are themselves widespread, systematic, or carried out pursuant to a State or organizational pol-

icy120—even if, in practice, this may frequently be the case. Rather, as a matter of law, it is only 

required that: (i) the attack satisfies those requirements, and; (ii) there is a sufficient connection 

between the perpetrator’s conduct and the attack to justify characterising the relevant conduct as a 

crime against humanity, taking all the relevant circumstances into account. This is consistent with 

the purpose of crimes against humanity, which ensures broad protection from the serious harms 

represented by the prohibited acts,121 which are fundamental in nature,122 once the threshold condi-

tion (a widespread or systematic attack on any civilian population) is established. 

22. Applying a fact sensitive and multifactored assessment, the nexus requirement is satisfied 

in this case in relation to all of the charged conduct. In particular, none of the acts underlying the 

charged crimes differ in their nature, aims and consequences from other acts forming part of the 

attack. All victimised persons were Mitiga Prison detainees under the control and/or custody of the 

Mitiga Perpetrators, and the criminal conduct was committed within that context. Specifically in 

relation to Count 13, there is no basis for treating any of the victims differently. All formed part of 

the civilian population under attack, and even if they did not, the criminal acts charged in relation 

to these victims were committed within the same context and circumstances as all of the other acts 

constituting the attack. It cannot be said that the conduct relating to Black Migrants and Non-Liby-

ans, or any other enslaved persons, were isolated acts in that they were so far removed from the 

attack that no nexus can be established.123 

 
118 See Ambos (2014), pp. 75-76. 
119 The Court has consistently noted that individual victims “need only be ‘persons’ under the Elements of Crimes” 

and need not even be “civilians” at all: see Ongwen TJ, para. 2675; Al Hassan TJ, para. 1106; Ntaganda TJ, para. 
669; Bemba TJ, para. 156. Under customary international law, likewise, see e.g. Popović et al. AJ, para. 569; Mrkšić 

and Šljivančanin AJ, para. 36; Martić AJ, paras. 305-314. See also Ambos (2014), p. 76.  
120 Ambos (2014), pp. 75-76. 
121 The intent to afford broad protection is illustrated, for example, by the reference to “any” civilian population: see 
e.g. Statute, art. 7(1). 
122 See Ambos (2014), p. 48. See also Ambos (2022), p. 146 (mn. 3). 
123 See below, Section II.B(4) Enslavement (count 13). The Prosecution refers to the groups previously known as 
“Sub-Saharan Africans” as “Black Migrants” for greater accuracy.  
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DCC, para. 16: The Mitiga Perpetrators, including EL HISHRI, knew that their conduct was 
part of a widespread or systematic attack against a civilian population, or intended that this 
would be so.  
23. The Mitiga Perpetrators, including EL HISHRI, knew or intended that the crimes formed 

part of the attack. While this does not entail knowledge of all the characteristics of the attack or 

precise details of the underlying organisational policy or any plan,124 the circumstances of this case 

show that EL HISHRI and the Mitiga Perpetrators could not reasonably have failed to act with the 

necessary knowledge or intent. In particular, EL HISHRI was a member of the Mitiga Prison Lead-

ership,125 and the Mitiga Perpetrators included persons with affiliations to SDF/RADA.126 Mitiga 

Prison operated in the same criminal way for years (during at least the charged period), and crimes 

committed against persons in the custody and/or control of the Mitiga Perpetrators, in particular in 

the context and circumstances of the detention of persons at Mitiga Prison, were flagrant.127 EL 

HISHRI was present at Mitiga Prison almost every day,128 frequently monitored the cameras in the 

CCTV room,129 and was active in carrying out his duties in the prison.130 He also personally tortured 

and mistreated Mitiga detainees on numerous occasions,131 including before the charged period.132 

(2) Contextual elements of war crimes (article 8) 

DCC, para. 17: The conduct forming the basis of the charges was likewise committed in the 
context of, and was associated with, a non-international armed conflict (“NIAC”) ongoing in 
Libya during at least the charged period. 
DCC, para. 18: In February 2011, an uprising against the regime of Muammar Moham-
med Abu Minyar GADDAFI (“GADDAFI”) led to a NIAC at least between State armed 

forces under GADDAFI’s control and non-State organised armed groups opposing GAD-
DAFI. Following GADDAFI’s overthrow, there was no peaceful settlement. Whether as 
part of the initial NIAC, or in parallel to it (but in any event as an integral factual conse-
quence of the NIAC leading to the overthrow of GADDAFI), hostilities continued between 
rival groups seeking control of Libya. 
24. The test for determining when a NIAC has come into existence—sufficiently intense hos-

tilities between a State and a non-State armed group which is sufficiently well organised, or between 

such groups—is well established. It is no less clear that NIACs conclude only when there has been 

 
124 Bemba TJ, para. 167; Bemba CD, para. 88; Ongwen TJ, para. 2691. 
125 See below, paras. 159-161, 166, 210.  
126 See DCC, paras. 6-7. 
127 See e.g. paras. 54-56, 68-73. 
128 P-1685, LBY-OTP-00057776, para. 132; P-0719, LBY-OTP-0070-7295, para. 175. See also P-1046, LBY-OTP-
00022410, para. 51; P-1710, LBY-OTP-01257853, paras. 145-157; P-1720, LBY-OTP-01558903, para. 66; P-1745, 
LBY-OTP-03214428, para. 106; P-1750, LBY-OTP-03214454, para. 133. 
129 [REDACTED]. 
130 See below para. 167, 189. 
131 See e.g. paras. 188, 192, 194. 
132 [REDACTED] (2013).  
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“peaceful settlement”.133 This may result from the complete victory of a party to the conflict or a 

“lasting cessation of armed confrontations” between the parties, with or without “the conclusion or 

unilateral pronouncement of a formal act such as a ceasefire, armistice or peace agreement”, but in 

any event “without real risk of resumption” of such confrontations.134 

25. Since transitions out of conflict are often progressive, determinations of the termination of 

a conflict are highly fact-sensitive and should be approached with caution.135 A conflict does not 

end simply because one of the legal (intensity and organisation) criteria required for its commence-

ment may temporarily fall below the threshold initially required.136 To the contrary, violence in an 

armed conflict need not be continuous or uninterrupted; mere interruptions or fluctuations in the 

intensity of the hostilities, or changes in the configuration of the parties involved, do not necessarily 

imply termination.137 To conclude otherwise risks a “revolving door between applicability and non-

applicability” of international humanitarian law (“IHL”),138 which not only introduces unnecessary 

confusion into the jurisdiction of institutions such as this Court but also risks reducing the protection 

afforded to individuals from this body of law.139 

26. In February 2011, an uprising against the regime of GADDAFI140 led to a NIAC at least 

between State armed forces under GADDAFI’s control and non-State organised armed groups 

 
133 See e.g. Tadić Jurisdiction Decision, para. 70; Lubanga TJ, para. 533; Bemba TJ, para. 141. 
134 See e.g. ICRC GCI Commentary (2016), Article 3, paras. 487, 489-491, 494; ICRC Conflict Definition Guidance, 
pp. 18-19; ICRC Challenges Report, paras. 38-41; Sivakumaran, pp. 253-254. See also ICRC GCIV Commentary 
(1958), Article 6(2), p. 62(in the context of international armed conflicts, featuring multiple parties). While this com-
mentary relates to the end of an international armed conflict, it is logical for the same criteria to apply to non-inter-
national armed conflicts: see e.g. Grignon, pp. 91-98. 
135 Examples of elements that may indicate that a situation has sufficiently stabilized to consider that a non-interna-
tional armed conflict has ended include: the effective implementation of a peace agreement or ceasefire; declarations 
by the Parties, not contradicted by the facts on the ground, that they definitely renounce all violence; the implemen-
tation of disarmament, demobilization and/or reintegration programmes; the increasing duration of the period without 
hostilities: ICRC GCI Commentary (2016), Article 3, para. 495. See further ICRC Conflict Definition Guidance, p. 
19 (identifying factors including: the effective implementation of a peace agreement or ceasefire; declarations by the 
parties renouncing violence, if not contradicted by the facts on the ground; the implementation of disarmament, de-
mobilisation, and/or reintegration programmes; and the increasing duration of the period without hostilities). 
136 See e.g. ICRC Conflict Definition Guidance, pp. 18-19; ICRC GCI Commentary (2016), Article 3, para. 494. 
137 Bemba TJ, para. 140. See further e.g. Grignon, p. 98; ICRC GCI Commentary (2016), Article 3, para. 492; ICRC 
Challenges Report, para. 39; Ongwen TJ, para. 2684; Dwyer and McCormack, p. 56. But see Lewis et al., pp. 96-103 
(summarising different theories on the end of a NIAC). 
138 See Gotovina TJ, para. 1694; ICRC GCI Commentary (2016), Article 3, para. 496. 
139 In this regard, the application of IHL does not inherently and invariably entail greater risk for the civilian popula-
tion, favouring its precipitate termination. For example, IHL does not displace the application of international human 
rights law (“IHRL”) and many IHRL protections complement those of IHL: see e.g. ICJ, Nuclear Weapons AO, para. 
25; Wall AO, para. 106; OPT AO, para. 99; HRC General Comment 36, para. 64; HRC General Comment 35, para. 
64. Even where it is accepted that more permissive rules of IHL inform the interpretation of IHRL, this does not 
automatically permit (for example) unrestricted ‘status-based’ targeting, without reference to the circumstances: see 
e.g. HRC General Comment 36, para. 64 (“in general”); Murray et al., pp. 106-108 (mns. 4.78-4.84), 112-128 (mns. 
5.01-5.56). See also Milanović, pp. 389-392. 
140 See, e.g., P-0337: LBY-OTP-03216760, p. 0001; P-1059: LBY-OTP-03218972, p.0001.  
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opposing GADDAFI.141 Following GADDAFI’s overthrow, there was no peaceful settlement. 

Whether as part of the initial NIAC, or parallel to it (but in any event as an integral factual conse-

quence of the NIAC leading to the overthrow of GADDAFI), hostilities continued between rival 

groups seeking control of Libya, including between those perceived as ‘pro-’ and ‘anti-’ GAD-

DAFI. Thus, even after the “liberation” of Tripoli on 26 August 2011,142 and the National Transition 

Council (“NTC”) declared victory for the anti-GADDAFI armed groups in October 2011,143 

fighting continued as anti-GADDAFI armed groups carried out attacks against pro-GADDAFI 

groups or perceived GADDAFI supporters.144 Rival armed groups vied for power and legitimacy—

including through competing to secure strategic resources, and affiliation with State structures.145 

The hostilities included serious armed confrontations between anti-GADDAFI armed groups in 

Tripoli.146 The UN Security Council-established Panel of Experts (“UNSC PoE”) warned of the 

ongoing use of force in Libya in this period, by actors pursuing their own agendas.147 While the 

General National Congress (“GNC”) was intended to succeed the NTC after July 2012, and to serve 

as the parliament in Libya,148 the following months and years saw growing challenges.149 These 

resulted from disputes over a proposed law that would exclude individuals previously associated 

with the GADDAFI regime from holding a wide range of offices,150 as well as armed group activity 

and regional polarisation.151 

 
141 OHCHR, LBY-OTP-0053-0990, para. 32; UN CoI, LBY-OTP-0009-0015, paras. 40, 62-65. For the hostilities 
in this period, see e.g.: P-1059: LBY-OTP-03218972, pp. 0001-0002; P-1044: LBY-OTP-00018699, paras. 18, 23; 
P-0371: LBY-OTP-0065-0649, paras. 13-14; P-0650: LBY-OTP-0080-0468, paras. 22-25; P-0711: LBY-OTP-
0083-0189, para. 29. See also Al-Werfalli Arrest Warrant, paras. 4-6, 25; Al-Werfalli Second Arrest Warrant, paras. 
9-14, 33-34; Sneidel Arrest Warrant, paras. 7, 15; Al-Tuhamy Arrest Warrant, paras. 6, 10.  
142 Video, LBY-OTP-00018582 (trans: LBY-OTP-00019380), LBY-OTP-00018583 (screenshot showing date) 
(trans: LBY-OTP-00019505). 
143 OHCHR, LBY-OTP-0053-0990, para. 32; P-0337: LBY-OTP-03216760, p. 0001. See also UNSC, LBY-OTP-
0027-0405, p. 0406-0407. 
144 See e.g. Bani Walid: UNSMIL, 1 Mar 2012, LBY-OTP-00019034, paras. 9-10; UN PoE, LBY-OTP-00019029, 
para. 31; P-1722: LBY-OTP-02488730, paras. 65-67; Reuters, LBY-OTP-00019114; UNSMIL, LBY-OTP-0070-
4201, paras. 7-10, 31. See also UN PoE, LBY-OTP-0053-0395, paras. 23, 25 (Tawergha, and Bani Walid). See 
further Lacher (2020) (ebook), p. 24. 
145 P-1044: LBY-OTP-00018699, paras. 24-28; Lacher and Cole, LBY-OTP-00018826, pp.0014-0019, 0021-0022; 
Wehrey, LBY-OTP-0053-1369, pp. 1379-1383, 1388-1389; Lacher and al-Idrissi, LBY-OTP-0070-4009, pp. 
4012-4013; ICG, LBY-OTP-0022-2540, pp. 2550-2559; UNSMIL, LBY-OTP-0053-1134, paras. 22-31; OHCHR, 
LBY-OTP-0053-0990, para. 33; UN PoE, LBY-OTP-0053-0395, paras. 34-35. 
146 See e.g. UNSMIL, LBY-OTP-0053-1098, paras. 16-18; UN PoE, LBY-OTP-00019030, para. 32. See also, e.g. 
UNSMIL, LBY-OTP-0053-1134, paras. 21-23. 
147 UNSC PoE, LBY-OTP-00019030, paras. 20, 26-27, 30-36. See also UNSC PoE, LBY-OTP-00019029, paras. 
29-35. 
148 UNSMIL, LBY-OTP-0053-1116, paras. 2-3; P-0337: LBY-OTP-03216760, p. 0001; P-1059: LBY-OTP-
03218972, p. 0003. 
149 P-0337: LBY-OTP-03216760, pp. 0001-0002; P-1059: LBY-OTP-03218972, p. 0003. 
150 Law, LBY-OTP-03297001 (trans: LBY-OTP-03297000); UNSMIL, LBY-OTP-0053-1134, para. 11; UNSC 
PoE, LBY-OTP-00019030, para. 22.  
151 See e.g. UNSMIL, LBY-OTP-0053-1098, paras. 2, 16-25; UNSC PoE, LBY-OTP-00019030, paras. 25-27; P-
1059: LBY-OTP-03218972, p. 0003.  
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27. Likewise, in the period from 2011 until the start of the charged period in May 2014, the 

conduct of external entities underlined their expectation that intense hostilities would be imminently 

renewed. The UNSC remained constantly seised of the situation in Libya,152 warning of arms pro-

liferation (2012),153 “escalating […] security incidents” (2013),154 and “worsening security situa-

tion and political divisions” (2014).155 Alongside the referral to this Court, the organs created by 

the UNSC to help implement measures aimed at containing the situation in Libya—the Sanctions 

Committee156 and the UNSC PoE157—remained active. In spite of the arms embargo, third States 

continued to provide support and weapons to various armed groups.158 Such activities not only 

anticipated but facilitated renewed hostilities in Libya.  

DCC para. 19: Certainly, by the charged period, there was protracted armed violence 
amounting to a NIAC between different non-State organised armed groups, and/or be-
tween one or more such groups and State armed forces of Libya. Notably, this violence 
coalesced primarily around hostilities between the bloc known as the Libyan National 
Army (“LNA”), under the command of former Libyan army General Khalifa HAFTAR 

based in the east, and the bloc known as the General National Congress (“GNC”, and 

later the Government of National Accord, or “GNA”) based in the west.  
DCC para. 20: Hostilities between the LNA and GNC/GNA (and, in some instances, groups 
associated with them) were sufficiently intense. Clashes such as Operation Dignity, Oper-
ation Libya Dawn, Operation Flood of Dignity, and Operation Peace Storm illustrated the 
parties’ abilities to engage in heavy combat for sustained periods, and to undertake mili-

tary manoeuvres across large areas of Libyan territory, affecting thousands of people. At 
all material times, the LNA and GNC/GNA maintained control over distinct areas of Lib-
yan territory, to the exclusion of the other. There was no peaceful settlement at any time 
in the charged period, or any lasting absence of armed confrontations between the parties 
without real risk of resumption. 
28. During the charged period, there was protracted armed violence amounting to a NIAC159 

between different non-State organised armed groups, and/or between one or more such groups and 

State armed forces of Libya.160 Notably, this violence coalesced primarily around hostilities 
 

152 See e.g. UNSC, LBY-OTP-0039-0607; UNSC, LBY-OTP-0039-0609; UNSC, LBY-OTP-0039-0614; UNSC, 
LBY-OTP-0053-1313. 
153 See e.g. UNSC, LBY-OTP-0039-0609, p.0609 (Preamble); UNSC, LBY-OTP-0039-0620, p. 0621 (Preamble). 
154 UNSC, LBY-OTP-0039-0614, p. 0615 (Preamble). 
155 UNSC, LBY-OTP-0039-0620, p. 0621 (Preamble). 
156 UNSC, LBY-OTP-0001-0004, paras. 4, 9-10, 15, 17, 24. 
157 UNSC, LBY-OTP-0004-0138, para. 24; UNSC, LBY-OTP-0039-0614, paras. 14, 16; UNSC, LBY-OTP-0039-
0620, para. 13. See further UNSC PoE, LBY-OTP-00019029, paras. 108-109.  
158 See e.g. UNSC PoE, LBY-OTP-00019029, paras. 65-66; UNSC PoE, LBY-OTP-0053-0474, paras. 104-107, 
125, 175; UNSC Res, LBY-OTP-00019030, para. 82. See also, e.g. P-0961: LBY-OTP-00019245, para. 77.  
159 See e.g. Ongwen TJ, para. 2683. Such a conflict exceeds situations of internal disturbances and tensions, such as 
riots, isolated and sporadic acts of violence or other acts of similar nature: see Statute, arts. 8(2)(d), (f). This requires 
an assessment of two criteria: the organisation of the group(s) involved, and the intensity of the hostilities: e.g. Ong-
wen TJ, paras. 2684-2685. 
160 The facts identified herein demonstrate the applicability of IHL at the times and places material to the charges, 
and are neither inconsistent with nor undermined by the potentially complex relations between the various groups 
operating across Libya, including the possibility of parallel conflicts between some or all of these groups. While some 
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between the bloc known as the Libyan National Army (“LNA”), under the command of former 

Libyan army General Khalifa HAFTAR (“HAFTAR”) based in the east, and the bloc known as the 

GNC (later, the Government of National Accord, or “GNA”161) based in the west.162 Each claimed 

to be the legitimate Libyan authority (or to be affiliated with it).163  

29. Assessment of the intensity of a conflict is fact-sensitive, drawing on a number of relevant 

factors.164 While exercise of control over a part of the territory is not required, its importance as a 

factor increases in the absence of active hostilities. It is also not required that the violence be con-

tinuous and uninterrupted—the Chamber need only find that the violence goes beyond isolated or 

sporadic acts.165 

30. Hostilities between the LNA and GNC/GNA (and, in some instances, groups associated 

with them) were sufficiently intense. Clashes such as Operation Dignity,166 Operation Libya 

Dawn,167 Operation Flood of Dignity,168 and Operation Peace Storm169 illustrated the parties’ abil-

ities to engage in heavy combat for sustained periods, and to undertake military manoeuvres across 

large areas of Libyan territory, affecting thousands of people. At all material times, the LNA and 

GNC/GNA maintained control over distinct areas of Libyan territory, to the exclusion of the 

 
commentators have stressed the fragmented nature of the security situation for these reasons, their analysis aimed at 
understanding the breadth and depth of the situation as a whole (or relevant aspects of it)—which is notoriously 
complicated—and thus may address issues or draw distinctions which go beyond the requirements of this case: see 
e.g. Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3929. See also UNSC PoE, LBY-OTP-00000526, para. 11. 
161 See e.g. Libyan Political Agreement (“LPA”), LBY-OTP-0053-0959, p.0964 (Article (1)); OHCHR, LBY-
OTP-0053-0990, para. 48; Decision 555/2018, LBY-OTP-0069-0146 (trans: LBY-OTP-0070-0004, p. 0005) (refer-
ring to Presidential Council Decree No. 4 of 2016 forming the Government of National Accord). See also, Harchaoui 
and Lazib, LBY-OTP-0070-3925, p. 3928. 
162 P-1059: LBY-OTP-03218972, p. 0004; P-0337: LBY-OTP-03216760, pp. 0002-0003; P-0635: LBY-OTP-0070-
6952, para. 19; UNSC PoE, LBY-OTP-0053-0474, paras. 32-38, 51, 55; 88, 90, 92-96; OHCHR, LBY-OTP-0053-
0990, paras. 35-36, 44, 47, 54-63, pp. 1079-1080 (Annex II – Indicative mapping - 2014); UNSC PoE, LBY-OTP-
00000526, paras. 11, pp. 0090-0093 (Annex 6, maps of the conflict); Wehrey, LBY-OTP-0053-1369, pp. 1395-1397; 
Harchaoui and Lazib, LBY-OTP-0070-3925, pp. 3928-3929; Lacher (2020) (ebook), pp. 36-39, 48-49; UN PoE, 
LBY-OTP-0053-0643, para. 36. See also P-0719: LBY-OTP-0070-7295, para. 23.  
163 OHCHR, LBY-OTP-0053-0990, paras. 50-64; UNSC PoE, LBY-OTP-0053-0474, pp. 0564-0565 (Annex 16, 
paras. 45-46); Harchaoui and Lazib, LBY-OTP-0070-3925, pp. 3928-3929; Lacher and Cole, LBY-OTP-
00018826, pp. 0023-0024; P-1059: LBY-OTP-03218972, pp. 0003-0004; P-0337: LBY-OTP-03216760, pp. 0002, 
0006, 0010, 0014; Lacher (2020) (ebook), pp. 38, 41-42, 47.  
164 See e.g. Lubanga TJ, para. 538 (“the seriousness of attacks and potential increase in armed clashes, their spread 

over territory and over a period of time, the increase in the number of government forces, the mobilisation and the 
distribution of weapons among both parties to the conflict, as well as whether the conflict has attracted the attention 
of the United Nations (“UN”) Security Council, and, if so, whether any resolutions on the matter have been passed”). 
See also, e.g., Ongwen TJ, para. 2684. 
165 See e.g. Ongwen TJ, para. 2684. 
166 P-1059: LBY-OTP-03218972, p. 0004; UNSC PoE, LBY-OTP-0053-0474, paras. 32-33, 36-37; P-0337: LBY-
OTP-03216760, pp. 0003-0004, 0006-0007, 0013.  
167 UNSC PoE, LBY-OTP-0053-0474, paras. 51-55; OHCHR, LBY-OTP-0053-0990, para. 36; UNSMIL, LBY-
OTP-0053-1204, paras. 16-22; Wehrey, LBY-OTP-0053-1369, pp. 1397-1398.  
168 P-0767: LBY-OTP-02991591; P-0764: LBY-OTP-03214667; UNSMIL, LBY-OTP-00000424, paras. 2-3, 6, 15-
25; UNSC PoE, LBY-OTP-00000526, paras. 11-13, pp. 0090-0093 (Annex 6, maps of the conflict); UN IFFM, 
LBY-OTP-0070-9227, para. 43. 
169 UNSMIL, LBY-OTP-00000425, paras. 8-9, 27; UNSMIL, LBY-OTP-00000427, paras. 2-5, 29-35.  
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other.170 For example:  

• On or about 16 May 2014, the LNA—a coalition including Libyan army units, commanded by 

HAFTAR171—launched a large-scale military operation in eastern Libya (“Operation Dig-

nity”).172 The operation was launched under the pretext of fighting terrorism, and targeted mi-

litia fighters, many of whom were former revolutionaries;173 an alliance of groups joined forces 

as the Benghazi Revolutionaries Shura Council (“BHRC”) to oppose them.174 Operation Dig-

nity was neither authorised nor backed by the GNC,175 but it was endorsed by the House of 

Representatives (“HOR”)—the new parliament based in Tobruk, in eastern Libya,176 aligned 

with HAFTAR.177 Shortly after Operation Dignity was launched, LNA-allied forces from 

Zintan attacked the GNC, in Tripoli.178 After the launch of Operation Dignity, fighting inten-

sified in Benghazi between the LNA and the BRSC,179 and included the use of airstrikes and 

tanks by the LNA.180 The situation transformed into a “war of trenches”,181 causing the dis-

placement of thousands of civilians, and multiple civilian casualties.182 A fresh LNA military 

offensive on Benghazi, launched on or about 20 February 2016, also involving the use of air-

strikes, led to continuing fighting between the LNA and the BRSC until at least 18 March 

2017,183 and continuing hostilities involving armed groups opposing the LNA even after the 

 
170 See below, paras. 34-35. See e.g. P-1059: LBY-OTP-03218972, pp. 0003-0004; P-0337: LBY-OTP-03216760, p. 
0002 (HAFTAR made a declaration … National Congress is also going to be frozen); UNSC PoE, LBY-OTP-
00000526, paras. 11-13, pp. 0090-0093 (Annex 6, maps of the conflict); OHCHR, LBY-OTP-0053-0990, paras. 44, 
47, 50-64, pp. 1079-1080 (Annex II – Indicative mapping - 2014); Harchaoui and Lazib, LBY-OTP-0070-3925, p. 
3928; Lacher (2020) (ebook), pp. 49-50.  
171 P-0370: LBY-OTP-03703701, pp. 0005, 0009. 
172 P-1059: LBY-OTP-03218972, p. 0004; P-0337: LBY-OTP-03216760, pp. 0002-0004; UNSC PoE, LBY-OTP-
0053-0474, paras. 32-33, 36-37; OHCHR, LBY-OTP-0053-0990, paras. 35, 59; Wehrey, LBY-OTP-0053-1369, 
pp. 1395-1397.  
173 P-1059: LBY-OTP-03218972, p. 0004; UNSC PoE, LBY-OTP-0053-0474, paras. 36-37; P-0337: LBY-OTP-
03216760, pp. 0006-0007, 0013; P-0370: LBY-OTP-03703701, pp. 0004, 0007; P-0635: LBY-OTP-0070-6952, pa-
ras. 19, 22.  
174 P-0337: LBY-OTP-03216760, pp. 0002-0006; OHCHR, LBY-OTP-0053-0990, paras. 35, 60; UNSC PoE 
LBY-OTP-0053-0474, paras. 32-33. See also UNSMIL, LBY-OTP-0053-1204, para. 5.  
175 UNSC PoE, LBY-OTP-0053-0474, paras. 37-38. See also P-0719: LBY-OTP-0070-7295, para. 42; UNSMIL, 
LBY-OTP-0053-1204, para. 24. 
176 UNSMIL, LBY-OTP-0053-1204, paras. 7-8.  
177 OHCHR, LBY-OTP-0053-0990, paras. 44, 56. See also Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3928; 
Lacher and Cole, LBY-OTP-00018826, pp. 0023-0024. See further P-0337: LBY-OTP-03216760, p. 0016. 
178 Wehrey, LBY-OTP-0053-1369, pp. 1396-1397; Lacher (2020) (ebook), p. 36; Press conference, LBY-OTP-
0070-5931 (trans: LBY-OTP-00019075, ll. 8-19, 42-50, 53-80) (re: attacks on the Congress and state institutions). 
179 UNSMIL, LBY-OTP-0070-4219, paras. 13-15; OHCHR, LBY-OTP-0053-0990, para. 35. See also P-0337: 
LBY-OTP-03216760, pp. 0008-0010. 
180 P-0337: LBY-OTP-03216760, pp. 0013-0015; UNSMIL, LBY-OTP-0070-4219, para. 14.  
181 SRSG-UNSC, LBY-OTP-0053-0389, para. 3. See also P-0337: LBY-OTP-03216760, p. 0010.  
182 UNSMIL, LBY-OTP-0070-4219, para. 26. In addition, humanitarian access, including by UN staff, was limited, 
as a result of the fighting: UNSMIL, LBY-OTP-0070-4219, para. 28. 
183 P-0337: LBY-OTP-03216760, pp. 0010-0012, 0019-0020; Human Rights Watch (“HRW”), LBY-OTP-0053-
1424; HRW, LBY-OTP-0053-1419, pp. 1419-1421; Libya Herald, LBY-OTP-0053-1436; Libya Herald, LBY-
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LNA announced Benghazi’s “liberation” in December 2017.184  

• On or about 13 July 2014, armed groups from Tripoli and Misrata (“Libya Dawn fighters”)— 

increasingly aligned with the GNC185—launched an attack against rival groups from Tripoli 

and Zintan (“Operation Libya Dawn”), leading to around six weeks of heavy fighting in or 

around Tripoli.186 The initial attack targeted strategic installations, including Tripoli Interna-

tional Airport,187 which was destroyed in the fighting,188 and the hostilities included airstrikes 

and shelling of populated areas of Tripoli, resulting in considerable casualties, and the displace-

ment of thousands of civilians.189 After Operation Libya Dawn, intense hostilities continued 

throughout 2014 and 2015, extending beyond Tripoli.190 Hostilities included airstrikes carried 

out by the LNA-allied air force, including against Mitiga airport.191  

31. There was no peaceful settlement at any time in the charged period, or any lasting absence 

of armed confrontations between the parties without real risk of resumption. For example, media-

tion efforts during 2014 and 2015 culminated in the signing, on 17 December 2015, of the Libyan 

Political Agreement (“LPA”).192 This led to a newly-created Presidency Council (“PC”)193 taking 

office in Tripoli, in March 2016, to form a Government of National Accord (GNA).194 However, 

the HOR, which was supposed to continue as the sole parliament under the LPA, did not approve 

 
OTP-0053-1437; UNSC PoE, LBY-OTP-0053-0643, para. 48; UNSMIL, LBY-OTP-0053-1152, para. 15; UN-
SMIL, LBY-OTP-0053-1187, para. 18. 
184 UNSMIL, LBY-OTP-0062-0060, para. 18. 
185 P-0961: LBY-OTP-00019245, para. 29; UNSMIL, LBY-OTP-0053-1204, para. 4; OHCHR, LBY-OTP-0053-
0990, para. 44; UNSC PoE, LBY-OTP-0053-0474, para. 123; Lacher and al-Idrissi, LBY-OTP-0070-4009, pp. 
4013-4014; Lacher (2020) (ebook), pp. 37, 39-40; Wehry, LBY-OTP-0053-1369, p. 1397-1398. 
186 UNSC PoE, LBY-OTP-0053-0474, paras. 51-55, 88, 93; OHCHR, LBY-OTP-0053-0990, para. 36; UNSMIL, 
LBY-OTP-0053-1204, paras. 16-22; Wehry, LBY-OTP-0053-1369, p. 1397; Lacher (2020) (ebook), p. 37. 
187 OHCHR, LBY-OTP-0053-0990, paras. 36-37.  
188 UNSMIL, LBY-OTP-0053-1204, paras. 2-3, 16-19; UNSC PoE, LBY-OTP-0053-0474, para. 57; P-0650: LBY-
OTP-0080-0468, para. 18; P-1721: LBY-OTP-02488678, para. 25.  
189 UNSMIL, LBY-OTP-0053-1204, para. 2 (noting also that most representatives of the international community, 
including UN staff, were also forced to withdraw); OHCHR, LBY-OTP-0053-0990, para. 36; UNSC PoE, LBY-
OTP-0053-0474, para. 56. 
190 UNSMIL-OHCHR, LBY-OTP-00018882, pp. 0008-0009. See military operations by Libya Dawn fighters in 
Warshafana region; by groups affiliated with Zintan in Kikla and Al-Qala'a: OHCHR, LBY-OTP-0053-0990, para. 
37; UNSMIL, LBY-OTP-0070-4219, paras. 8-9. See, in southern Libya: OHCHR, LBY-OTP-0053-0990, paras. 
38-39; UNSC PoE, LBY-OTP-0053-0474, para. 54, p. 0554 (Annex 15, paras. 1-4). See, LNA counter-attack in 
Tripoli: UNSC PoE, LBY-OTP-0053-0474, para. 90. See Operation Sunrise: UNSC PoE, LBY-OTP-0053-0474, 
para. 54; UNSMIL, LBY-OTP-0070-4219, para. 11. 
191 OHCHR, LBY-OTP-0053-0990, para. 37; UNSMIL, LBY-OTP-0070-4219, para. 10. 
192 UNSMIL, LBY-OTP-0070-4219, para. 2; UNSMIL, LBY-OTP-00018877, paras. 2-19; OHCHR, LBY-OTP-
0053-0990, para. 48. 
193 Libyan Political Agreement (“LPA”), LBY-OTP-0053-0959, p.0964 (Article (1)); UNSMIL, LBY-OTP-0053-
1170, para. 2. 
194 LPA, LBY-OTP-0053-0959, p.0964 (Article (1)); OHCHR, LBY-OTP-0053-0990, para. 48; UNSMIL, LBY-
OTP-0053-1170, paras. 2, 4; Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3928. See also Decision 555/2018, 
LBY-OTP-0069-0146 (trans: LBY-OTP-0070-0004, p. 0005) (referring to Presidential Council Decree No. 4 of 2016 
forming the GNA).  
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the GNA;195 the division between eastern (LNA-aligned) and western authorities persisted, with 

parallel institutions remaining in place.196 Even before the resumption of large-scale hostilities in 

April 2019, armed violence, including between GNA-affiliated armed groups on the one side, and 

the LNA, or LNA-affiliated groups, on the other, continued.197 Further, the UNSC—as well as the 

Sanctions Committee198 and the UNSC PoE199—remained engaged in the situation in Libya 

throughout the charged period, and UNSC resolutions after 2014 continued to find a threat to inter-

national peace and security.200 Similarly, the supply of arms to various armed groups continued.201 

Hostilities significantly increased in intensity again in 2019:  

• On 4 April 2019, the LNA—including the then LNA-allied 9th Brigade (also known as the Al 

Kani group or Al Kaniyat)—launched an offensive to take control of Tripoli from the GNA 

(“Operation Flood of Dignity”).202 GNA-affiliated armed groups that mobilised to fight against 

the LNA203 included the Abu Slim (or Abu Salim) armed group,204 and an SDF/RADA unit, 

known as the 20/20 Division (later the 444th Combat Brigade) under Mahmoud Hamza.205 The 

subsequent fighting in and around Tripoli included the use of airstrikes.206 The LNA targeted 

Mitiga airport using airstrikes and shelling by ground forces.207 The hostilities caused 

 
195 ICG, LBY-OTP-0053-1264, p. 1266; UNSMIL, LBY-OTP-0053-1152, paras. 2-3; P-0961: LBY-OTP-
00019245, para. 40. 
196 See e.g. UNSMIL, LBY-OTP-0053-1152, para. 5; UNSMIL, LBY-OTP-0053-1187, para. 9; UNSMIL, LBY-
OTP-00000424, para. 10.  
197 See armed violence in Oct/Nov 2017, and Jan 2018: UNSMIL, LBY-OTP-0062-0060, paras. 4, 14-15. See further 
fighting in Tripoli in Aug/Sep 2018 between the then 7th Brigade from Tarhouna (also known as Al Kani’s group or 

the Kaniyat) and GNA-affiliated armed groups: P-0706: LBY-OTP-02856209, p.0001; P-0713: LBY-OTP-
02843570. But see P-1059: LBY-OTP-03218972, p. 0006 (HAFTAR did not take part in this war). See further UN-
SMIL, LBY-OTP-00000537, paras. 2-3, 10-11; UN IFFM Report, LBY-OTP-0070-9227, para. 42; Pack, LBY-
OTP-00000570, pp. 0024-0025.  
198 See e.g. UNSC Sanctions Committee, LBY-OTP-00018866. 
199 See e.g. UNSC PoE Report, LBY-OTP-00000526.  
200 See UNSC, LBY-OTP-0053-1316, p. 1317 (Preamble); UNSC, LBY-OTP-00019005, p. 0003 (Preamble); 
UNSC, LBY-OTP-0053-1328, p. 1329 (Preamble); UNSC, LBY-OTP-0053-1332, p. 1333 (Preamble); UNSC, 
LBY-OTP-00018878, p. 0004 (Preamble); UNSC, LBY-OTP-00019108, p. 0002 (Preamble); UNSC, LBY-OTP-
00018879, p.0003 (Preamble); UNSC, LBY-OTP-00019109, p. 0002 (Preamble).  
201 See e.g. UNSC, LBY-OTP-00000526, paras. 60-62. The increased activity of ISIL added another layer of threats 
to a complex security setting: See e.g. UNSMIL, LBY-OTP-0070-4235, para. 15; UNSC PoE, LBY-OTP-0053-
0643, paras. 41-47 (defeat of ISIL in Sirte). 
202 P-0767: LBY-OTP-02991591; P-0764: LBY-OTP-03214667; P-0706: LBY-OTP-02856209, p. 0002; UNSMIL, 
LBY-OTP-00000424, paras. 2-3, 16; UNSC PoE, LBY-OTP-00000526, paras. 11-13, pp. 0090-0093 (Annex 6, 
maps of the conflict); UN IFFM, LBY-OTP-0070-9227, para. 43. See also P-1059: LBY-OTP-03218972, p. 0006; 
Pack, LBY-OTP-00000570, p. 0010. 
203 UNSC PoE Report, LBY-OTP-00000526, paras. 11-13, pp. 0090-0093 (Annex 6, maps); Pack, LBY-OTP-
00000570, pp. 0010-0011; Lacher (2020) (ebook), p. 54. 
204 P-0764: LBY-OTP-03214667 (Abu Sleem); P-1026, LBY-OTP-00016896, para. 42; UNSC PoE, LBY-OTP-
00000526, paras. 11-13, p. 0090 (Annex 6, maps).  
205 P-0342: LBY-OTP-02790777, pp. 0002-0003; P-1059: LBY-OTP-03218972, p. 0008. See also P-1026: LBY-
OTP-00016896, para. 58. The GNA response was known as Operation Volcano of Rage: UNSC PoE,  
LBY-OTP-00000526, para. 11 fn. 4. See also P-0719: LBY-OTP-0070-7295, paras. 23-24. 
206 UNSMIL, LBY-OTP-00000424, para. 17; UNSMIL, LBY-OTP-00000426, paras. 3, 8, 22-24, 26.  
207 UNSMIL, LBY-OTP-00000426, paras. 23-24.  

ICC-01/11-01/25-94-Corr-Red 04-05-2026 26/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1264
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1152
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019245-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019245-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1152
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1187
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000424
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000424
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0062-0060
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02856209
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02843570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02843570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03218972
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000537
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-9227
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018866
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1316
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019005
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1328
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-1332
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018878
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019108
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018879
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018879
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019109
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-4235
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-0643
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0053-0643
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02991591
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214667
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02856209
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000424
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-9227
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03218972
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000570
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214667
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016896-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02790777
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03218972
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016896-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016896-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000526
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-7295-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000424
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000426
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00000426


 

      No. ICC- 01/11-01/25     27/145 1 May 2026
        

significant civilian casualties, displacing many thousands.208 After Operation Flood of Dignity 

was launched, the hostilities both escalated and widened geographically over the following 

months to the end of 2019.209 While an internationally-brokered ceasefire led to a temporary 

reduction in hostilities from January 2020, widespread fighting soon resumed.210  

• On or about 23 March 2020, the GNA launched a counter-offensive against the LNA (“Oper-

ation Peace Storm”), which pushed the LNA back from some areas around Tripoli. However, 

the GNA failed to achieve a decisive breakthrough, and by around mid-2020 the frontlines had 

shifted from western to central Libya.211 SDF/RADA was amongst the GNA-affiliated groups 

fighting against the LNA, firing artillery from within Mitiga Compound. In Mitiga Compound, 

SDF/RADA also received deliveries, by plane, of armaments and cash; and, from Mitiga Com-

pound, supplied armaments to GNA-affiliated forces, including in Tarhouna.212 On or around 

5 June 2020, GNA forces entered and “liberated” Tarhouna.213 During the operations, the LNA 

also targeted Mitiga airport.214 

32. After the charged period, on or about 23 October 2020, the LNA and GNA formally agreed 

a ceasefire.215 However, the UNSC has remained engaged in the situation in Libya, and hostilities 

have continued.216  

DCC, para. 21: At all material times, the parties to the NIAC were sufficiently organised. 
They each maintained the capacity to conduct complex military operations and to control 
territory. 
33. Non-State “organized armed groups”217 must have a sufficient degree of organisation, in 

order to enable them to carry out protracted armed violence.218 While various factors may be 

 
208 UNSMIL, LBY-OTP-00000424, paras. 41-42, 72; UNSMIL, LBY-OTP-00000426, paras. 4, 26, 75.  
209 UNSMIL, LBY-OTP-00000426, paras. 2, 32, 75.  
210 UNSMIL, LBY-OTP-00000426, para. 9; UNSMIL, LBY-OTP-00000425, paras. 2-3, 7-9, 24-29, 69; P-1041: 
LBY-OTP-00020173, paras. 96-110. 
211 UNSMIL, LBY-OTP-00000425, paras. 8-9, 27; UNSMIL, LBY-OTP-00000427, paras. 2-5, 29-35.  
212 P-1041: LBY-OTP-00020173, paras. 96-110. See also P-1750: LBY-OTP-03214454, para. 132. 
213 P-0706: LBY-OTP-02856209, p. 0002; UNSMIL, LBY-OTP-00000427, paras. 4, 33, 52. 
214 P-1041: LBY-OTP-00020173, para. 109; UNSMIL, LBY-OTP-00000427, paras. 29, 33. 
215 See e.g. UNSMIL, LBY-OTP-00018762, paras. 2, 8-9, 13. See also UNSMIL, LBY-OTP-00000427, paras. 9, 
68-69, 92. See also provision for the further evolution of the GNA into the “Government of National Unity” (“GNU”): 
UNSMIL, LBY-OTP-00018762, para. 17; see also SRSG, LBY-OTP-00018850, p. 0002. Likewise, the LNA has 
since been restyled as the “Libyan Arab Armed Force” (“LAAF”):  
UN PoE, LBY-OTP-00000531, p. 0045. 
216 See e.g. UNSC, LBY-OTP-00018880, p. 0003 (Preamble); UNSC, LBY-OTP-00019110, p. 0002 (Preamble); 
UNSC, LBY-OTP-00019107, p. 0002 (Preamble); UNSC, LBY-OTP-00018851, p. 0002 (Preamble); UNSC, LBY-
OTP-00018852, pp. 0002-0004 (Preamble). 
217 See Article 8(2)(f) of the Statute. 
218 Lubanga TJ, para. 536. 
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relevant,219 none is individually determinative. Indeed the test, along with these criteria, should be 

applied flexibly when the Chamber is deciding whether a body was an organised armed group, 

given the limited requirement in article 8(2)(f).220 In other words, this is a fact‑based determination 

that may persist notwithstanding shifts in alliances, or changes in the composition or internal struc-

ture of armed groups.  

34. At all material times, the GNC/GNA were State armed forces and/or sufficiently organised 

in that they maintained the capacity to conduct complex military operations and to control territory, 

including through the armed groups affiliated or associated with them. Demonstrating their capacity 

to control territory, the GNC and GNA were each governmental authorities headquartered in Trip-

oli, with governmental institutions—for example, the MoI, the Ministry of Justice and the Ministry 

of Defence—established under them.221 The ability of the GNC/GNA—through armed groups un-

der its control or affiliated to it—to carry out large scale and coordinated military operations is 

illustrated by: the launching of Operation Libya Dawn, in 2014;222 the military operations in Tripoli 

during the LNA’s Operation Flood of Dignity,223 which included the use of airstrikes by the 

GNA,224 and the GNA’s launching of its counter-offensive, Operation Peace Storm, in March 

2020.225 The affiliation of armed groups with the GNC/GNA is illustrated, in the case of 

SDF/RADA, by KARA’s stated support for the GNC as a State institution (even as he distanced 

himself politically from the GNC), when the GNC came under attack in Tripoli in May 2014,226 

 
219 Lubanga TJ, para. 537 (“the force or group’s internal hierarchy; the command structure and rules; the extent to 

which military equipment, including firearms, are available; the force or group’s ability to plan military operations 

and put them into effect; and the extent, seriousness, and intensity of any military involvement”). See also, e.g., 
Ongwen TJ, para. 2685. 
220 Lubanga TJ, para. 537.  
221 See e.g. in relation to the GNA: Letter, LBY-OTP-00018157 (trans: LBY-OTP-00019183, p. 0002) (referring to 
decision 699/2017 of the Justice Minister Plenipotentiary); Decision 555/2018, LBY-OTP-0069-0146 (trans: LBY-
OTP-0070-0004, p. 0005) (referring to Presidential Council Decree No. 4 of 2016 forming the Government of Na-
tional Accord, Council of Ministers Decree No. 145 of 2012 adopting the Ministry of Interior's organisational chart 
and competencies and regulating its administrative organ); Decision 578/2020, LBY-OTP-00018655 (trans: LBY-
OTP-00019369). See also UNSMIL, LBY-OTP-0053-1152, para. 12. See e.g. in relation to the GNC: Law No. (13) 
2013, LBY-OTP-03297001 (trans: LBY-OTP-03297000); LPA, LBY-OTP-0053-0959, p. 0964 (Article (1) – Gen-
eral National Congress); OHCHR, LBY-OTP-0053-0990, para. 47. 
222 See above, para. 30. Abu Salim/Slim unit (a former SSC unit under the MoI) participated: Lacher and Cole, LBY-
OTP-00018826, pp. 0033-0034, 0038 (fourth support branch in Abu Salim); UNSC PoE, LBY-OTP-0053-0474, 
paras. 63, 69, 123 (al-Kikli was a Libya Dawn commander); Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4013 
(al-Kikli's forces from Abu Salim/Abu Slim were amongst the Libya Dawn fighters); Pack, LBY-OTP-00000570, p. 
0028. See also Letter, LBY-OTP-0044-0518 (trans: LBY-OTP-0070-0543) (letter addressed to the Commander of 
the Abu-Salim Battalion, al Kikli). See also P-0961: LBY-OTP-00019245, para. 60. 
223 See above, para. 31. See UNSC PoE, LBY-OTP-00000526, paras. 11-13, pp. 0090-0093 (Annex 6, maps); Pack, 
LBY-OTP-00000570, pp. 0010-0011; Lacher (2020) (ebook), p. 54.  
224 UNSMIL, LBY-OTP-00000426, para. 22. 
225 See above, para. 31. See UNSMIL, LBY-OTP-00000425, paras. 8-9, 27; UNSMIL, LBY-OTP-00000427, paras. 
3, 34. 
226 Press conference, LBY-OTP-0070-5931 (trans: LBY-OTP-00019075, lns. 8-19, 42-50, 53-80) (20 May 2014, re: 
attacks on the Congress and state institutions); Wehrey, LBY-OTP-0053-1369, p. 1396 (attack on GNC). See also 
[REDACTED]. See also Daily Beast, LBY-OTP-0070-3864, pp. 3865-3870. 
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and by the group’s role in providing security for the PC/GNA when the PC relocated to Tripoli in 

2016.227 Even if SDF/RADA, and other Tripoli-based armed groups, did not all always participate 

in fighting against the LNA,228 their long-term affiliation with the GNC/GNA is illustrated by their 

(at least nominal) integration into State structures.229 At least one group amongst the Libya Dawn 

fighters—the Abu Slim/Salim armed group—was a former unit of the SSC, and also affiliated with 

the MoI,230 and in any event these groups were associated with the GNC.231 Unified by their oppo-

sition to HAFTAR and the LNA, the Tripoli-based armed groups—including SDF/RADA,232 mo-

bilised and participated in the fighting against the LNA during Operation Flood of Dignity,233 along 

with other GNA-affiliated armed groups,234 and participated in the GNA’s counter-offensive oper-

ations.235 Finally, the GNC/GNA’s organisation was also demonstrated by the ability to negotiate 

and conclude ceasefire agreements.236  

35. At all material times, the LNA was sufficiently organised in that it maintained the capacity 

to conduct complex military operations and to control territory. Upon its emergence, the LNA 

 
227 Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4015; ECFR, LBY-OTP-0049-0205, p. 0211; OHCHR, LBY-
OTP-00018738, p. 0019; Pack, LBY-OTP-00000570, p. 0027.  
228 UNSC PoE, LBY-OTP-0053-0474, para. 69; Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4013; P-
0961: LBY-OTP-00019245, para. 60. See also UNSMIL, LBY-OTP-0053-1152, paras. 12-13. 
229 Pack, LBY-OTP-00000570, pp. 0027-0028; Cole and Mangan, LBY-OTP-0070-3941, pp. 3952-3953; Lacher 
and Cole, LBY-OTP-00018826, pp. 0037-0038; Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4013; see also 
Letter, LBY-OTP-0044-0518 (trans: LBY-OTP-0070-0543). In relation to SDF/RADA, see above, para. 16. See 
further, in the case of SDF/RADA (in relation to the GNA): Decision 555/2018, LBY-OTP-0069-0146 (trans: LBY-
OTP-0070-0004); Decision 578/2020, LBY-OTP-00018655 (trans: LBY-OTP-00019369); OHCHR, LBY-OTP-
00018738, p. 0019. See further, in relation to the GNC: Statement, LBY-OTP-00018953 (trans: LBY-OTP-
00019191); Video, LBY-OTP-00018620 (trans: LBY-OTP-00018900, lns. 81-94); Video, LBY-OTP-00018603 
(trans: LBY-OTP-00018902 lns. 39-40); Video, LBY-OTP-00018043 (trans: LBY-OTP-00018812, lns. 47-64); 
Website, LBY-OTP-00018798 (trans: LBY-OTP-00019370); P-1044: LBY-OTP-00018699, para. 33; Interior 
Ministry, LBY-OTP-00018611 (trans: LBY-OTP-00019996).  
230 Lacher and Cole, LBY-OTP-00018826, pp. 0033-0034, 0038-0039; UNSC PoE, LBY-OTP-0053-0474, para. 
123 (al-Kikli was a Libya Dawn commander); Lacher and al-Idrissi, LBY-OTP-0070-4009, p. 4013 (al-Kikli's 
forces from Abu Salim or Slim were amongst the Libya Dawn fighters); Pack, LBY-OTP-00000570, p. 0028. See 
also Letter, LBY-OTP-0044-0518 (trans: LBY-OTP-0070-0543) (letter addressed to the Commander of the Abu-
Salim Battalion, al Kikli). See also P-0961: LBY-OTP-00019245, para. 60. 
231 See above, para. 30 (Operation Libya Dawn). See P-0961: LBY-OTP-00019245, para. 29; UNSMIL, LBY-OTP-
0053-1204, para. 4; OHCHR, LBY-OTP-0053-0990, para. 44; UNSC PoE, LBY-OTP-0053-0474, para. 123; 
Lacher and al-Idrissi, LBY-OTP-0070-4009, pp. 4013-4014; Lacher (2020) (ebook), pp. 37, 39-40; Wehrey, LBY-
OTP-0053-1369, pp. 1397-1398. 
232 Pack, LBY-OTP-00000570, pp. 0026, 0031-0032; P-1673: LBY-OTP-00392926, para. 186. 
233 P-0767: LBY-OTP-02991591; P-0764: LBY-OTP-03214667; UNSMIL, LBY-OTP-00000424, paras. 2-3, 6, 15-
25; UNSC PoE, LBY-OTP-00000526, paras. 11-13, pp. 0090-0093 (Annex 6, maps of the conflict); UN IFFM, 
LBY-OTP-0070-9227, para. 43; P-0342: LBY-OTP-02790777, pp. 0002-0003; P-1059: LBY-OTP-03218972, p. 
0008; Lacher (2020) (ebook), p. 54. See also P-1026: LBY-OTP-00016896, para. 58. 
234 Pack, LBY-OTP-00000570, pp. 0026-0031; UNSC PoE, LBY-OTP-00000526, paras. 11-13, pp. 0090-0093 
(Annex 6, maps). 
235 See above, para. 31. See P-1041: LBY-OTP-00020173, paras. 96-110. 
236 See e.g. LPA, LBY-OTP-0053-0959; UNSMIL, LBY-OTP-00000426, para. 9; UNSMIL, LBY-OTP-00000427, 
paras. 10-11; UNSMIL, LBY-OTP-00000429, para. 8.  
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comprised elements from the Libyan army—including commanders of several Libyan army bri-

gades,237 and civilians238—and it continued to evolve thereafter.239 At all material times, the LNA 

was led by HAFTAR,240 and endorsed by or affiliated with the HoR, based in eastern Libya.241 It 

controlled territory in eastern Libya.242 The LNA’s capacity to conduct complex military operations 

and to control territory is illustrated by its planning and conduct of Operation Dignity in 2014,243 

and Operation Flood of Dignity in 2019, as well as the continuing operations in and around Ben-

ghazi, culminating in the “liberation” of Benghazi in December 2017.244 The LNA had significant 

logistical capacity, in that it comprised many thousands of members and multiple units, which were 

deployed throughout southern and eastern Libya.245 It also possessed military aircraft.246 Finally, 

the LNA’s organisation was demonstrated by its ability to negotiate and conclude ceasefire agree-

ments.247 

DCC, para. 22: The conduct forming the basis for the charges took place in the context of, 
and was associated with, a NIAC. Throughout the charged period, SDF/RADA was affil-
iated to the GNC/GNA, which was one party to the conflict, and contributed to its military 
and security capabilities including by (but not limited to) maintaining Mitiga Prison as a 
detention facility, including for (but not limited to) persons detained in connection to the 
conflict. The victims of the charged crimes were all civilians or fighters hors de combat, 
and in some cases were perceived as opposing the military and security interests of the 
GNC/GNA. The Mitiga Perpetrators committed the alleged crimes in the context of their 
functions in Mitiga Prison, which SDF/RADA controlled.  

 
237 For e.g., the Al-Saiqa Brigades: OHCHR, LBY-OTP-0053-0990, para. 59; UNSC PoE, LBY-OTP-0053-0474, 
para. 32; UNSMIL, LBY-OTP-0053-1204, para. 25. See also P-0337: LBY-OTP-03216760, p. 0018; P-0370: LBY-
OTP-03703701, p. 0003. 
238 P-0370: LBY-OTP-03703701, p. 0005. The LNA should not be confused with the Libyan army. See e.g., P-0370: 
LBY-OTP-03703701, p. 0002. 
239 Harchaoui and Lazib, LBY-OTP-0070-3925, p. 3931; P-0370: LBY-OTP-03703701, p. 0005. See e.g. in relation 
to the LNA’s internal organisation: P-0370: LBY-OTP-03703701, pp. 0006-0007, 0009; LBY-OTP-0069-0380 (An-
nex 1) (transl: LBY-OTP-03703642); LBY-OTP-0069-0381 (Annex 2) (transl: LBY-OTP-03703643). The organi-
sational structure included operations rooms at different locations, and a military justice system including military 
prisons: P-0370: LBY-OTP-03703701, pp. 0008, 0013-0015. 
240 P-0370: LBY-OTP-03703701, pp. 0001-0003, 0009; see also pp. 0007-0009, 0011-0012 (HAFTAR giving or-
ders). See further P-1059: LBY-OTP-03218972, p. 0004; P-0337: LBY-OTP-03216760, p. 0021.  
241 See e.g. OHCHR, LBY-OTP-0053-0990, paras. 44, 47, 56. 
242 See e.g. Benghazi: UNSMIL, LBY-OTP-0062-0060, para. 18; UNSC PoE, LBY-OTP-0053-0643, paras. 37-40 
(military rule of the LNA), para. 48 (Benghazi); UNSC PoE, LBY-OTP-00000526, pp. 0090-0093 (Annex 6, maps 
of the conflict). 
243 See P-0370: LBY-OTP-03703701, pp. 0003, 0009, 0015. See above, para. 30. 
244 See above, para. 30. See e.g. UNSMIL, LBY-OTP-0062-0060, para. 18. 
245 P-1059: LBY-OTP-03218972, p. 0005. 
246 P-1059: LBY-OTP-03218972, p. 0005. 
247 UNSMIL, LBY-OTP-00000429, para. 8; UNSMIL, LBY-OTP-00000427, paras. 10-11. See also UNSMIL, 
LBY-OTP-00000424, para. 8. 
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DCC, para. 23: Furthermore, irrespective of the reason why persons were detained at Mit-
iga Prison, the NIAC played a substantial part in the ability of the Mitiga Perpetrators to 
carry out the alleged crimes and the manner in which they did so. In particular, the con-
flict ensured the critical importance of SDF/RADA’s control over strategic assets such as 

the Mitiga Compound, and its consequent role in ensuring the security of Tripoli. This 
assured its independence from Libyan State institutions, including in its control over Mit-
iga Prison, so that the crimes therein could be committed systematically and with impu-
nity. 
36. The article 8 nexus requirement is a fact sensitive and multi-factored test. Even if applied 

“rigorous[ly]”,248 it cannot be reduced to a single arbitrary dimension, but rather requires a holistic 

assessment based on relevant factors.249 As the Appeals Chamber has reiterated: “[t]he armed con-

flict need not have been causal to the commission of the crime, but the existence of an armed conflict 

must, at a minimum, have played a substantial part in the perpetrator’s ability to commit it, his 

decision to commit it, the manner in which it was committed or the purpose for which it was com-

mitted. Hence, if it can be established […] that the perpetrator acted in furtherance of or under the 

guise of the armed conflict, it would be sufficient to conclude that his acts were closely related to 

the armed conflict.”250 

37. This means that, while it may factually be relevant that a person was detained “for reasons 

related to the conflict,”251 it is not dispositive in establishing whether a war crime was committed 

against them.252 In particular, article 8(2)(c)—which expressly aims to address “serious violations 

of article 3 common to the four Geneva Conventions” (“CA3”)—provides that relevant war crimes 

under this provision encompass those “committed against persons taking no active part in the hos-

tilities, including members of armed forces who have laid down their arms and those placed hors 

de combat by sickness, wounds, detention or any other cause”. This provision is materially identical 

to CA3. As the ICJ has recalled, CA3 constitutes a “minimum yardstick”, reflecting “rules which, 

in the Court’s opinion, reflect […] ‘elementary considerations of humanity’”.253  

38. On its face, nothing in the chapeau of article 8(2)(c) limits its scope of application only to 

persons detained “for reasons related to the armed conflict”. Rather, the core criterion is that victims 

are merely “taking no active part in the hostilities”—the categories of person then listed are mere 

 
248 Ntaganda Jurisdiction AJ, para. 68. 
249 Ntaganda Jurisdiction AJ, para. 68 (“the […] Chamber may have regard, inter alia, to ‘the fact that the perpetrator 

is a combatant; the fact that the victim is a non-combatant; the fact that the victim is a member of the opposing party; 
the fact that the act may be said to serve the ultimate goal of a military campaign; and the fact that the crime is 
committed as part of or in the context of the perpetrator’s official duties’”, quoting Kunarac et al. AJ, para. 59). 
250 Afghanistan Article 15(4) AJ, para. 69 (quoting Kunarac et al. AJ, paras. 58-60, emphasis added). 
251 See Njeem Arrest Warrant, paras. 51, 52, 76; EL HISHRI Arrest Warrant, paras. 15, 17. 
252 It is only essential to prove that a person was detained for reasons related to the conflict in circumstances where 
the relevant criminal conduct against that person occurred at times after the conflict had terminated, in order to estab-
lish the continued application of IHL. This question does not arise within the temporal scope of the DCC. 
253 ICJ, Nicaragua (Merits), para. 218 (quoting ICJ, The Corfu Channel Case (Merits), p. 22. 
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illustrative examples, as demonstrated by the word “including”. This is also supported by the open-

ended category of reasons for which even a member of armed forces may become hors de combat. 

As such, there is no requirement in article 8(2)(c) that a victim is necessarily a detainee at all—let 

alone a restriction on the reasons for their detention—provided they are in the power of the alleged 

perpetrator. Such an interpretation would substantially restrict and undermine the protective scope 

of CA3. In its authoritative commentary, the ICRC has reaffirmed the broad scope of CA3. It stated 

that persons “taking no active part in the hostilities” include “first and foremost the civilian popu-

lation”,254 without qualification. Moreover, CA3 “contains no limitation requiring a person […] to 

be in the power of the enemy in order to be protected”.255 The ICRC has stressed the role of the 

nexus in delimiting the correct application of CA3, rather than reading any limitation into CA3 

itself.256 

39. Similarly, article 8(2)(e) is addressed to “[o]ther serious violations of the laws and customs 

applicable in armed conflicts not of an international character, within the established framework of 

international law”. On its face, this likewise contains no express limitation to persons detained “for 

reasons related to the conflict”. As the Appeals Chamber has previously explained, the chapeau of 

article 8(2)(e) means that the scope of application of each war crime to which it applies must be 

assessed individually, in the context of the “established framework of international law”—which 

means, in the absence of a relevant applicable treaty, customary IHL.257 The relevant war crimes in 

this case are all listed under article 8(2)(e)(vi), which applies inter alia to “rape” and “other sexual 

violence”. While the IHL prohibition of this conduct is not drawn expressly from CA3, it is none-

theless closely linked to CA3. This is demonstrated by the specific proviso that it is a war crime 

under this head to commit “any other form of sexual violence also constituting a serious violation 

of [CA3]” (emphasis added). As explained above, full effect is to be given to the broad scope of 

application of CA3, with the correct delimitation of the Court’s war crimes jurisdiction addressed 

by means of the nexus requirement.258 Furthermore, with specific regard to the scope of application 

of the war crimes in article 8(2)(e)(vi), the Appeals Chamber has stressed that “there is no 

 
254 ICRC, GCIII Commentary (2020), para. 555. 
255 ICRC, GCIII Commentary (2020), para. 579 (emphasis supplied). See also para. 580 (noting that such a limitation 
would be “difficult to reconcile with the protective purpose of [CA3]” and that including persons affiliated to the 

same party to the conflict is “logical” since it may often be difficult “to determine whether members of the general 
population not actively participating in hostilities are affiliated with one or other Party to the conflict”). See also 
Ntaganda Jurisdiction AJ, paras. 60-61.  
256 ICRC, GCIII Commentary (2020), para. 583 (“insofar as a specific situation has a nexus to a non-international 
armed conflict […] all Parties to the conflict should, as a minimum, grant humane treatment […] based on [CA3]”). 

See also para. 581 (suggesting that a person could be protected by CA3 if subjected to inhumane treatment when tried 
for “ordinary crimes in the context of the armed conflict”). 
257 Ntaganda Jurisdiction AJ, paras. 53-55. 
258 See above, para. 38. 
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conceivable reason” to conclude that “[IHL] suggests any limits on who may be victims” of conduct 

such as rape and sexual slavery, for which the “prohibitions […] in armed conflict are without a 

doubt well established”.259  

40. In assessing the nexus requirement in this case, the Chamber should consider in particular 

factors such as: the affiliation of the Mitiga Perpetrators to SDF/RADA and the GNC/GNA, as a 

party to the conflict; the status of the victims as civilians or fighters hors de combat; the commission 

of the relevant conduct by the Mitiga Perpetrators in the context of their official functions; and the 

substantial part played by the NIAC in enabling the Mitiga Perpetrators to carry out the relevant 

conduct, the manner in which it was committed, and/or the purpose for which it was committed.260 

Notably, but for the conflict and the power vacuum and factionalism which had been created by it, 

the Mitiga Perpetrators could not have carried out the alleged crimes at all, or in any event in a 

similar institutionalised and sustained way. 

41. The conduct that forms the basis for the charges took place in the context of, and was asso-

ciated with, a NIAC. Throughout the charged period, SDF/RADA was affiliated to the GNC/GNA, 

which was one party to the conflict,261 and contributed to its military and security capabilities in-

cluding by (but not limited to) its maintenance of Mitiga Prison as a detention facility,262 including 

for (but not limited to) persons detained in connection to the conflict.263 More broadly, SDF/RADA 

also controlled the Mitiga Compound. The strategic importance of Mitiga Compound within the 

conflict—controlled by SDF/RADA—is evident in that the LNA targeted the airport and/or com-

pound during its attacks on Tripoli in November 2014,264 in 2019,265 and again in early 2020.266 

Mitiga was also attacked by ISIS, on or about 18 September 2015,267 and by the Al Bugra armed 

 
259 Ntaganda Jurisdiction AJ, paras. 64-66. 
260 See the approach of the Appeals Chamber in Afghanistan: Afghanistan Article 15(4) AJ, paras. 74, 76-77. 
261 See above, para. 34. See KARA’s stated support for the GNC as a State institution (even as he distanced himself 

politically from the GNC), when the GNC came under attack in Tripoli in May 2014 (Press conference, LBY-OTP-
0070-5931 (trans: LBY-OTP-00019075, ll. 8-19, 42-50, 53-80); Wehrey, LBY-OTP-0053-1369, p. 1396. See also 
P-0719: LBY-OTP-0070-7295, paras. 42-43, 46; Daily Beast, LBY-OTP-0070-3864, pp. 3864-3867, 3870); and by 
SDF/RADA’s role in providing security for the PC/GNA in 2016 (Lacher and al-Idrissi, LBY-OTP-0070-4009, pp. 
4015; ECFR, LBY-OTP-0049-0205, p. 0211; OHCHR, LBY-OTP-00018738, p. 0019; Pack, LBY-OTP-
00000570, pp. 0027). See also P-0551: LBY-OTP-0072-0387, para. 13. 
262 See above, paras. 16-18.  
263 This factor is not dispositive in establishing whether a war crime was committed against them: see para. 37. See 
e.g. Facebook, LBY-OTP-00018983 (trans: LBY-OTP-00019378) (announcing release of 78 prisoners involved in 
the “Tripoli offensive”). See also, below, fn. 271. 
264 Alwasat, LBY-OTP-00018913 (trans: LBY-OTP-00019375); Anadolu Agency, LBY-OTP-00018889; 
OHCHR, LBY-OTP-0053-0990, para. 37. 
265 UNSMIL, LBY-OTP-00000426, para. 23. 
266 UNSMIL, LBY-OTP-00000425, para. 26. 
267 Libya Security Monitor, LBY-OTP-00018888 pp. 0001-0003; P-1750: LBY-OTP-03214454, paras. 127-128. 
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group, in mid-January 2018,268 and it was targeted during fighting in August-September 2018, be-

tween the then 7th Brigade from Tarhouna (also known as Al Kani’s group or the Kaniyat) and 

GNA-affiliated armed groups.269 

42. The victims of the charged crimes were all civilians or fighters hors de combat,270 and in 

some cases were perceived as opposing the military and security interests of the GNC/GNA.271 

With the exception of the detainees acting under their direction and control, the Mitiga Perpetrators 

committed the alleged crimes in the context of their official functions, either as SDF/RADA mem-

bers, or persons acting under the control or direction of the Mitiga Leadership (such as any guards 

who were not SDF/RADA members).272 

43. Furthermore, irrespective of the reason why persons were detained at Mitiga Prison, the 

NIAC enabled the Mitiga Perpetrators to commit the charged crimes systematically and with im-

punity. As explained above, SDF/RADA’s independence from the Tripoli authorities—and its con-

trol over the Mitiga Compound and Prison, through the Mitiga Prison Leadership—resulted from 

its critical role in the security architecture of Tripoli.273  

DCC, para. 24: The Mitiga Perpetrators, including EL HISHRI, were aware of the factual 
circumstances that established the existence of the armed conflict. 
44. The circumstances of this case show that the Mitiga Perpetrators, including EL HISHRI, 

were aware of the factual circumstances that established the existence of the armed conflict, and 

that the charged crimes were carried out in the context of and associated with the armed conflict. In 

particular, Mitiga Compound was itself the target of attacks by the LNA, using heavy weapons and 

airstrikes,274 and combat operations were undertaken from Mitiga Compound, including operations 

led by KARA involving the shelling of LNA targets,275 as well as the use of Mitiga detainees to 

 
268 P-0692: LBY-OTP-0080-0608, paras. 109-110; P-0942: LBY-OTP-00015360, paras. 68-70; P-0990: LBY-OTP-
00015405, para. 49 (Boogra Militia); UNSMIL, LBY-OTP-0062-0077, p. 0077; UN PoE, LBY-OTP-00018739, 
para. 25 (Al Buqra Brigade). See also UNSMIL, LBY-OTP-0062-0060, paras. 4, 17.  
269 See above, fn. 197; UNSMIL, LBY-OTP-00000537, para. 10. 
270 The victims’ protected status as civilians or fighters hors de combat would have been evident from the circum-
stances of their arrest and detention, their dress and their own words. See Annex 8. 
271 For example, persons detained because suspected of affiliation with ISIS or the LNA. See e.g. [REDACTED] 
(supporter of HAFTAR/member of Al Karama (Dignity) Operation or ISIS);  [REDACTED] (Karama/HAFTAR’s 

forces);  [REDACTED] (from the East, perceived affiliation with ISIS); [REDACTED] (accused of being pro-HAF-
TAR), [REDACTED] (detainees from East of Libya believed to be HAFTAR supporters); [REDACTED] (suspected 
DAESH affiliation); [REDACTED] (from the East, suspected DAESH); [REDACTED] (relating to Operation Dig-
nity in 2014 with HAFTAR); [REDACTED] (pro-Karama); [REDACTED] (suspected ISIS member); [RE-
DACTED] (inter alia DAESH member). See also P-1720: LBY-OTP-01558903, para. 21 (you could be arrested if 
accused of being from the east); P-0670: LBY-OTP-00015152, para. 107 (young men arrested because from the east).  
272 The Prosecution relies upon the facts and corresponding evidence set out in Sections II.B (ALLEGED CRIMES) 
and II.C (INDIVIDUAL CRIMINAL RESPONSIBILITY). 
273 See above, paras. 16-18. 
274 See, in 2019: UNSMIL, LBY-OTP-00000426, para. 23; in 2020: P-1041: LBY-OTP-00020173, para. 109; UN-
SMIL, LBY-OTP-00000427, paras. 29, 33. 
275 See, in 2020: P-1041: LBY-OTP-00020173, paras. 101-110.  
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participate or be involved in the hostilities.276 Armaments for the ongoing armed conflict were also 

delivered to Mitiga by plane, and supplied to the fighting forces.277 Furthermore, hostilities in Trip-

oli lasted for weeks, and involved the use of heavy weapons and air strikes.278 Members of 

SDF/RADA, as part of the GNA bloc, participated in the hostilities against the LNA.279 

SDF/RADA also asked for volunteers amongst the detainees at Mitiga Prison, for the fighting 

against the LNA.280 In relation to the military and security interests of the GNC/GNA served by 

Mitiga Prison, EL HISHRI was himself involved in defending Mitiga against an attack by ISIS in 

around September 2015.281 Finally, amongst the detainees at Mitiga Prison were persons suspected 

of affiliation to the LNA, the adverse party in the ongoing armed conflict.282  

B.  ALLEGED CRIMES 

45. During the charged period, the Mitiga Perpetrators committed the following crimes against 

detainees or persons otherwise in their custody and/or control, principally at Mitiga Prison. 

1) Torture and cruel treatment, imprisonment, outrages upon personal dignity and other in-

humane acts (counts 1-6) 

DCC, para. 26: During the charged period, the Mitiga Perpetrators violently arrested, de-
tained and systematically mistreated at least 5,140 persons, principally at Mitiga Prison. 
The victims included women and men, girls and boys, Libyans and non-Libyans. The vic-
tims were all civilians taking no active part in the hostilities or fighters hors de combat, 
and as a consequence of their arrest and/or detention were in the custody or under the 
control of the Mitiga Perpetrators at all material times. 
46. While the precise number of detainees in Mitiga Prison cannot presently be specified, the 

evidence shows substantial grounds to believe that at least 5,140 persons283 were imprisoned and 

 
276 P-1041: LBY-OTP-00020173, paras. 96-100, 103-110, 115-116, 118, 120-121; see also P-1750: LBY-OTP-
03214454, para. 132.  
277 P-1041: LBY-OTP-00020173, paras. 96-110. 
278 See, in 2014: UNSC PoE, LBY-OTP-0053-0474, para. 51; OHCHR, LBY-OTP-0053-0990, para. 36; UNSMIL, 
LBY-OTP-0053-1204, paras. 2, 16-19, 22; Wehrey, LBY-OTP-0053-1369, pp. 1397-1398; Lacher (2020) (ebook), 
p. 37. 
279 See, in 2019: P-0342: LBY-OTP-02790777, pp. 0002-0003; P-1059: LBY-OTP-03218972, p. 0008; P-1750: 
LBY-OTP-03214454, para. 132; P-0644: LBY-OTP-00020358, para. 158. See also P-1026: LBY-OTP-00016896, 
para. 58.  
280 P-0644: LBY-OTP-00020358, para. 158. 
281 P-1750: LBY-OTP-03214454, paras. 127-128; P-1745: LBY-OTP-03214428, paras. 76-81, 84. See also P-0720, 
LBY-OTP-0083-0052, paras. 116-117. 
282 P-0635: LBY-OTP-0070-6952, para. 51; P-0551: LBY-OTP-00001366, p. 0020 (ln. 10)-p. 0022 (ln. 6); P-1026: 
LBY-OTP-00016896, paras. 22-23, 27, para. 63; P-0595: LBY-OTP-0074-0889, para. 103; P-0719: LBY-OTP-
0070-7295, paras. 41, 51. See also P-1720: LBY-OTP-01558903, para. 21; P-0670: LBY-OTP-00015152, para. 107. 
See also Facebook, LBY-OTP-00018983 (trans: LBY-OTP-00019378) (release of 78 prisoners involved in the 
“Tripoli offensive”). 
283 Prosecution witnesses detained at Mitiga Prison estimate 4000 to 5140 detainees. Since the prison population 
fluctuated over the relevant period, the Prosecution refers to a total of 5140 detainees, corresponding to the highest 
number of prisoners mentioned by a Prosecution witness at a specific time, namely 2020-2021. See [REDACTED] 
(estimating over 1200 detainees in 2014); [REDACTED] (estimating 3000 prisoners between 2016 and 2017); 
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subjected to outrages upon personal dignity, cruel treatment, torture, and other inhumane acts from 

around May 2014 to June 2020, including a representative sample of 945 persons.284 

DCC, para. 27: The Mitiga Perpetrators detained persons at Mitiga Prison arbitrarily. 
Most detainees were not held on any lawful basis, and all were deprived of fundamental 
rights contrary to international humanitarian and human rights law, including, but not 
limited to: the right to be informed promptly of the reasons for arrest and of any charges; 
the right not to be coerced or compelled to incriminate oneself; the right to be free from 
torture or cruel, inhuman or degrading treatment or punishment and the right to be free 
from slavery and the slave trade. Even if some detainees were convicted and serving sen-
tences according to Libyan law, or were otherwise detained on a prima facie lawful basis 
under Libyan law, their detentions were still arbitrary on the basis of the systematic vio-
lation of other relevant fundamental rights. 
47. While some detainees may have been held at Mitiga Prison on a lawful basis (as criminal 

suspects on remand, or serving a judicial sentence), most were not. This is evident from: the cir-

cumstances of their arrest by the Mitiga Perpetrators; the absence of due process once detainees 

were brought to Mitiga Prison; and the Mitiga Perpetrators’ rejection of external authority, includ-

ing arbitrary refusals to yield detainees to prosecutorial or judicial authorities. 

48. The Mitiga Perpetrators identified their targets by coercing others, or by covert surveillance, 

or entrapment operations.285 Where necessary for their purposes, the Mitiga Perpetrators would 

arrest family members of targeted persons, including women, children, and the elderly.286 The Mit-

iga Perpetrators would also examine the contacts, communications, and social media activities of 

those they arrested, and exploit them to arrest others.287 Such arrests could take place anywhere, 

 
[REDACTED] (estimating 3000 prisoners between 2015 and 2017); [REDACTED] (estimating 4000 detainees in 
2018); [REDACTED] (estimating 4500 detainees between 2016 and 2018); [REDACTED] (estimating 4000 detain-
ees between 000002017 and 2018); [REDACTED] (estimating 4000-4100 detainees between 2015 and 2018); [RE-
DACTED] (estimating 5140 detainees between 2020 and 2021). See also OHCHR, LBY-OTP-00018738, p. 18 
(referring to 1700 detainees in May 2016, and 2600 detainees in November 2016); UNSMIL, LBY-OTP-0070-4037, 
para. 35 (referring to over 3600 detainees in January 2019). 
284 See Annex 8. This list of sample victims includes 125 women, 770 men, and 50 children, including 13 girls and 
27 boys. 
285 P-0446, LBY-OTP-0068-0003, para. 17; P-0551, LBY-OTP-0072-0387, paras. 33, 42, 51, 60, 63, 111; P-0568, 
LBY-OTP-00018134, para. 28; P-0569, LBY-OTP-0080-0032, paras. 43-50, 53; P-0571, LBY-OTP-0080-0169, pa-
ras. 111, 119-121, 127, 171-172, 259-260; P-0595, LBY-OTP-0074-0889, paras. 55, 231; P-0635, LBY-OTP-0070-
6952, paras. 52-53; P-0667, LBY-OTP-00001491, paras. 28, 31-33, 64-66, 133-134; P-0724, LBY-OTP-0085-0063, 
paras. 52-53; P-0730, LBY-OTP-00015125, para. 82; P-0943, LBY-OTP-00018075, para. 81. See also News article, 
LBY-OTP-0070-3588, p. 8. 
286 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also UN-OHCHR, LBY-
OTP-0070-3642, para. 38; UN-OHCHR, LBY-OTP-00018738, p. 5. 
287 P-0054, LBY-OTP-0073-0025, paras. 78, 80; P-0446, LBY-OTP-0068-0003, para. 17; P-0551, LBY-OTP-
00001366, p. 37, ln. 24 to p. 38, ln. 6; P-0568, LBY-OTP-00018134, para. 28; P-0569, LBY-OTP-0080-0032, paras. 
48, 53; P-0667, LBY-OTP-00001491, paras. 28, 31-34; P-0992, LBY-OTP-00018787, para. 18. 
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including at homes288 and workplaces.289 Other arrests took place merely on the basis of generalised 

suspicions, such as at roadblocks,290 demonstrations,291 or at Mitiga Airport,292 which was under 

the Mitiga Perpetrators’ control. The Mitiga Perpetrators also detained people, including many 

Black Migrants, to enslave them.293 In carrying out arrests, the Mitiga Perpetrators were often 

masked or failed to identify themselves.294 They did not inform detainees of their rights, why they 

were arrested, or where they were taken.295 Detainees’ belongings were often seized and never re-

turned.296 Arrests were carried out by armed Mitiga Perpetrators297 and were violent, intimidating, 

 
288 P-0439, LBY-OTP-0066-0951, para. 15; P-0486, LBY-OTP-0069-0584, paras. 34-39; P-0497, LBY-OTP-
00007250, para. 14; P-0595, LBY-OTP-0074-0889, paras. 40-49; P-0942, LBY-OTP-00015360, paras. 14-18; P-
0992, LBY-OTP-00018787, paras. 14-17; P-0993, LBY-OTP-00015420, para. 16. See also UN-OHCHR, LBY-
OTP-00018738, pp. 20-21. 
289 [REDACTED]; [REDACTED]; [REDACTED]. See also UN-OHCHR, LBY-OTP-00018738, p. 20. 
290 [REDACTED]. See also UN-OHCHR, LBY-OTP-00018738, p. 20. 
291 [REDACTED]; [REDACTED]. 
292 [REDACTED]. 
293 See e.g. P-1041, LBY-OTP-00020173, paras. 81, 83, 84, 88-89, 92; P-0498, LBY-OTP-0069-0506, paras. 136-
137; P-0720, LBY-OTP-0083-0052, paras. 20, 76-77, and P-0720, Annex 1, LBY-OTP-0083-0090; P-1073, LBY-
OTP-00020267, para. 62; P-0692, LBY-OTP-0080-0608, para. 99; UN Panel of Experts, LBY-OTP-00018745, p. 
98; UNSMIL report, LBY-OTP-0066-1022, p. 48. See also below 89, 106, 116, 119, 131. 
294 P-0054, LBY-OTP-0073-0025, paras. 63, 75-76; P-0439, LBY-OTP-0066-0951, paras. 15, 19; P-0446, LBY-
OTP-0068-0003, paras. 13-15; P-0486, LBY-OTP-0069-0584, paras. 34-39, 45; P-0497, LBY-OTP-00007250, pa-
ras. 14-15; P-0551, LBY-OTP-00001366, p. 17, ln. 9 to p. 19, ln. 8; P-0569, LBY-OTP-0080-0032, paras. 43-48; P-
0571, LBY-OTP-0080-0169, paras. 119-123; P-0635, LBY-OTP-0070-6952, paras. 43-44; P-0650, LBY-OTP-
0080-0468, paras. 84-85; P-0667, LBY-OTP-00001491, paras. 23-26; P-0692, LBY-OTP-0080-0608, paras. 15-19; 
P-0720, LBY-OTP-0083-0052, paras. 19, 21-23; P-0730, LBY-OTP-00015125, paras. 18-21; P-0872, LBY-OTP-
00007275, paras. 18-24; P-0925, LBY-OTP-00018772, paras. 17-18; P-0942, LBY-OTP-00015360, paras. 14-18; 
P-0990, LBY-OTP-00015405, para. 34; P-0992, LBY-OTP-00018787, paras. 14-17; P-0993, LBY-OTP-00015420, 
para. 16; P-1025, LBY-OTP-00016916, paras. 15-17; P-1026, LBY-OTP-00016896, para. 23; P-1031, LBY-OTP-
00018119, paras. 20-27; P-1720, LBY-OTP-01558903, para. 45. See also UN Working Group on Arbitrary De-
tention, LBY-OTP-00018765, para. 5; UN Working Group on Arbitrary Detention, LBY-OTP-00018764, paras. 
8, 12. 
295 P-0446, LBY-OTP-0068-0003, paras. 14, 16; P-0486, LBY-OTP-0069-0584, paras. 39, 55; P-0551, LBY-OTP-
00001366, p. 31, lns. 16-21; P-0568, LBY-OTP-00018134, para. 24; P-0595, LBY-OTP-0074-0889, para. 51; P-
0644, LBY-OTP-00020358, para. 26; P-0650, LBY-OTP-0080-0468, para. 86; P-0667, LBY-OTP-00001491, para. 
39; P-0730, LBY-OTP-00015125, paras. 22-23; P-0872, LBY-OTP-00007275, paras. 24, 36; P-0942, LBY-OTP-
00015360, para. 19; P-0943, LBY-OTP-00018075, para. 29; P-0992, LBY-OTP-00018787, paras. 16, 26; P-1025, 
LBY-OTP-00016916, paras. 22, 24; P-1026, LBY-OTP-00016896, paras. 23-24; P-1031, LBY-OTP-00018119, 
para. 27; P-1046, LBY-OTP-00019195, para. 33; P-1685, LBY-OTP-00057776, para. 18. See also UN-OHCHR, 
LBY-OTP-00018738, p. 20; UN Working Group on Arbitrary Detention, LBY-OTP-00018764, paras. 8, 12. 
296 P-0054, LBY-OTP-0073-0025, para. 75; P-0439, LBY-OTP-0066-0951, paras. 15-17; P-0446, LBY-OTP-0068-
0003, para. 14; P-0569, LBY-OTP-0080-0032, paras. 47-48; P-0595, LBY-OTP-0074-0889, para. 44; P-0719, LBY-
OTP-0070-7295, paras. 65, 69-70; P-0872, LBY-OTP-00007275, para. 20; P-0942, LBY-OTP-00015360, para. 23; 
P-0990, LBY-OTP-00015405, paras. 34, 38-41; P-1025, LBY-OTP-00016916, para. 16; P-1026, LBY-OTP-
00016896, para. 25; P-1031, LBY-OTP-00018119, paras. 24, 26, 37; P-1070, LBY-OTP-00020236, para. 15. 
297 P-0054, LBY-OTP-0073-0025, paras. 75-76; P-0439, LBY-OTP-0066-0951, para. 15; P-0446, LBY-OTP-0068-
0003, para. 13; P-0497, LBY-OTP-00007250, para. 14; P-0551, LBY-OTP-00001366 at 000019, lns. 3-8; P-0568, 
LBY-OTP-00018134, paras. 20, 22; P-0571, LBY-OTP-0080-0169, paras. 121-123; P-0595, LBY-OTP-0074-0889, 
paras. 40-49; P-0650, LBY-OTP-0080-0468, paras. 84-85; P-0667, LBY-OTP-00001491, paras. 23-24; P-0720, 
LBY-OTP-0083-0052, paras. 19, 21-23; P-0724, LBY-OTP-0085-0063, para. 48; P-0730, LBY-OTP-00015125, pa-
ras. 19, 21; P-0872, LBY-OTP-00007275, para. 19; P-0942, LBY-OTP-00015360, paras. 14-18; P-1031, LBY-OTP-
00018119, paras. 22-23; P-1685, LBY-OTP-00057776, para. 15; P-1710, LBY-OTP-01257853, paras. 34-40. See 
also UN-OHCHR, LBY-OTP-00018738, p. 20-21. 
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and abusive. The victims were tied up or handcuffed,298 blindfolded or hooded,299 threatened,300 

insulted301 and beaten302 or otherwise mistreated.303 The masked Mitiga Perpetrators who took [RE-

DACTED] from his home shot him [REDACTED] while threatening to kill him.304 P-1745 was 

beaten with a plastic pipe and subjected to electric shocks.305  

49. Following arrest by the Mitiga Perpetrators, most detainees were taken directly to Mitiga.306 

Detainees arrested and detained by other groups would also sometimes be transferred to Mitiga.307 

In either scenario, the absence of due process or legal protection was again manifest on arrival.308 

Detainees were not informed why they were detained;309 frequently, they were subject to accusa-

tions which they did not understand or that changed.310 According to P-0498, “[n]one of the 
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detainees had a clear understanding of the charges against them”.311 On arrival, detainees would 

systematically be subjected to an initial period of interrogation and torture, designed to extract in-

formation, to compel their submission and subjugation, and to punish and demean.312 No legal as-

sistance was provided.313 Most detainees were never charged, or brought before a prosecutor or a 

judge,314 with many lacking any record of their detention.315 

50. Even for those detainees eventually brought before a prosecutor, transferred to another de-

tention site, or released,316 these decisions were taken arbitrarily,317 and followed no regular proce-

dure.318 Some detainees undertook hunger strikes as a last resort to obtain a referral; to no avail – 

their protest resulted only in further mistreatment.319 Others were eventually referred to a prosecutor 

on fabricated charges.320 While publicly claiming that “prisoners were systematically presented to 
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01558903, paras. 57, 237. See also LBY-OTP-00018764, para. 11; UN-OHCHR, LBY-OTP-0070-3642, para. 62; 
UNSMIL report, LBY-OTP-0070-4075, para. 32. 
315 P-0486, LBY-OTP-0069-0584, para. 212; P-0497, LBY-OTP-00007250, para. 67; P-0498, LBY-OTP-0069-
0506, para. 146; P-0635, LBY-OTP-0070-6952, para. 125; P-0650, LBY-OTP-0080-0468, para. 123; P-0724, LBY-
OTP-0085-0063, paras. 90-91, 95; P-0993, LBY-OTP-00015420, para. 48. 
316 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDAC-
TED]; [REDACTED]; [REDACTED]; UN-OHCHR, LBY-OTP-00018738, p. 18; UNSMIL report, LBY-OTP-
0070-4037, para. 35; UN-OHCHR, LBY-OTP-0070-3758, para. 57; UNSMIL report, LBY-OTP-00018741, para. 
49; UN-OHCHR, LBY-OTP-00018742, paras. 60; UN-OHCHR, LBY-OTP-00018743, para. 33. 
317 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
318 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also UN 
Working Group on Arbitrary Detention, LBY-OTP-00018768, paras. 13-16; [REDACTED]. 
319 [REDACTED]; [REDACTED]. See also UNSMIL report, LBY-OTP-00018761, para. 51; P-0644, LBY-OTP-
00020358, para. 83. 
320 [REDACTED]; [REDACTED]. 
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the Attorney General in accordance with legal procedures”,321 the Mitiga Perpetrators resisted ex-

ternal efforts to review detentions at Mitiga Prison.322 Some detainees were eventually released 

without explanation,323 some had simply been detained by mistake.324 Others were ransomed by 

their families.325 

51. Whatever their status, detainees were often held for years without knowing their fate.326 

Mitiga Prison was as “a well with smooth walls that you cannot get out of”.327 As P-0650 stated, 

“there was no investigation, no attorney, no prosecution, no prisoner rights inside Mitiga”.328 Many 

detainees were held incommunicado,329 leaving families in fear for their loved ones.330 The Mitiga 

Perpetrators would sometimes deny that they detained a person,331 or refuse all visitors.332 More 

often, family contact and visits were decided arbitrarily.333 Visits were rare and usually short.334 

 
321 UN Panel of Experts, LBY-OTP-00018739, paras. 39-43. 
322 GNA, LBY-OTP-0069-0150 (trans: LBY-OTP-0070-0008); GNA, LBY-OTP-00019128 (trans: LBY-OTP-
00019173); GNA, LBY-OTP-0069-0151 (trans: LBY-OTP-0070-0010); P-0371, LBY-OTP-0065-0649, para. 49; 
P-0568, LBY-OTP-00018134, para. 87; P-0569, LBY-OTP-0080-0032, paras. 92 98; P-0595, LBY-OTP-0074-
0889, para. 173; P-0650, LBY-OTP-0080-0468, para. 76; P-0670, LBY-OTP-00015152, para. 47; P-0692, LBY-
OTP-0080-0608, paras. 95, 153, 214; P-0719, LBY-OTP-0070-7295, paras. 117, 127, 192; P-0720, LBY-OTP-0083-
0052, para. 113; P-0872, LBY-OTP-00007275, paras. 45, 67 and P-0872, Annex G, LBY-OTP-00007282 (trans: 
LBY-OTP-00018871); P-0942, LBY-OTP-00015360, paras. 164, 166-167; P-0990, LBY-OTP-00015405, paras. 93, 
111; P-0992, LBY-OTP-00018787, para. 58; P-1026, LBY-OTP-00016896, para. 84; P-1673, LBY-OTP-00392926, 
paras. 213-215; P-1710, LBY-OTP-01257853, paras. 249-250; P-1720, LBY-OTP-01558903, paras. 213-214. See 
also UN-OHCHR, LBY-OTP-0070-3642, para. 65; UNSMIL report, LBY-OTP-0070-4037, paras. 33-34; UN-
OHCHR, LBY-OTP-0070-3758, para. 57; LBY-OTP-00018764, paras. 10, 15; Letter from the Office of the At-
torney General, LBY-OTP-0044-0518 (trans: LBY-OTP-0070-0543); UN-OHCHR, LBY-OTP-00018738, p. 18. 
323 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDAC-
TED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also [REDACTED]. 
324 [REDACTED]; [REDACTED]; [REDACTED]. 
325 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
326 [REDACTED]; [REDACTED]. See also [REDACTED]. 
327 P-0486, LBY-OTP-0069-0584, para. 210. 
328 P-0650, LBY-OTP-0080-0468, para. 105. 
329 P-0439, LBY-OTP-0066-0951, para. 25; P-0486, LBY-OTP-0069-0584, para. 67; P-0571, LBY-OTP-0080-
0169, paras. 178; P-0667, LBY-OTP-00001491, paras. 52-53; P-0670, LBY-OTP-00015152, paras. 42, 46, 51, 109; 
P-0730, LBY-OTP-00015125, para. 37; P-0943, LBY-OTP-00018075, para. 32; P-0990, LBY-OTP-00015405, pa-
ras. 110, 113-114; P-1710, LBY-OTP-01257853, para. 72; P-1720, LBY-OTP-01558903, paras. 58, 233-234; P-
1750, LBY-OTP-03214454, para. 37; UN Panel of Experts, LBY-OTP-00020579, page 103, para. 4.  
330 P-0571, LBY-OTP-0080-0169, paras. 239, 246-249; P-0635, LBY-OTP-0070-6952, paras. 106-108. 
331 P-0498, LBY-OTP-0069-0506, para. 131; P-0670, LBY-OTP-00015152, paras. 45-46; P-1720, LBY-OTP-
01558903, paras. 233, 250. 
332 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
333 P-0569, LBY-OTP-0080-0032, para. 87; P-0635, LBY-OTP-0070-6952, paras. 106-108; P-0667, LBY-OTP-
00001491, para. 122; P-0670, LBY-OTP-00015152, paras. 59-60, 109; P-0724, LBY-OTP-0085-0063, para. 91; P-
0730, LBY-OTP-00015125, para. 37. 
334 P-0439, LBY-OTP-0066-0951, paras. 49-58; P-0486, LBY-OTP-0069-0584, paras. 116-117; P-0568, LBY-OTP-
00018134, para. 62; P-0569, LBY-OTP-0080-0032, para. 88; P-0635, LBY-OTP-0070-6952, paras. 112-114; P-
0644, LBY-OTP-00020358, paras. 153-154; P-0692, LBY-OTP-0080-0608, para. 64; P-0724, LBY-OTP-0085-
0063, paras. 84-85; P-0730, LBY-OTP-00015125, para. 37; P-0872, LBY-OTP-00007275, paras. 45, 57; P-0925, 
LBY-OTP-00018772, para. 86; P-0942, LBY-OTP-00015360, para. 150; P-0943, LBY-OTP-00018075, para. 119; 
P-0990, LBY-OTP-00015405, para. 112; P-0992, LBY-OTP-00018787, paras. 60-61; P-1025, LBY-OTP-
00016916, para. 41; P-1046, LBY-OTP-00019195, paras. 124-125; P-1720, LBY-OTP-01558903, para. 93; P-1722, 
LBY-OTP-02856267, paras. 200, 203. 
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Contact was sometimes permitted via video-link, closely monitored.335 

DCC, para. 28: The Mitiga Perpetrators systematically tortured all detainees at Mitiga 
Prison. On arrival, detainees were brought to the Naqliah for interrogation, and often 
subsequently returned there for further interrogation. Interrogations were accompanied 
by extreme physical, sexual, reproductive and psychological violence. Torture was fre-
quently sexualised, either by threat or conduct, as also addressed further below. Following 
their initial interrogation and torture at the Naqliah, detainees were transferred to the 
Main Prison building where the mistreatment continued. Detainees (both male and fe-
male) were first subjected to degrading and humiliating strip and/or invasive cavity 
searches after which they were placed in a cell. At all times while detained at Mitiga 
Prison, extreme physical, sexual, reproductive and psychological violence was the norm. 
52. As further illustrated below, during interrogation and torture sessions as well as individual 

or collective punishments, and through the infliction of harmful detention conditions, the Mitiga 

Perpetrators subjected detainees to multiple forms of physical, psychological, and sexualised tor-

ture, routinely inflicting them concurrently so as to maximise pain, fear, and coercive impact. These 

included, amongst others:336 beatings on all body parts,337 including in the genitals;338 suspension 

torture;339 other forms of positional torture;340 electric shocks, including in the genitals;341 dental 

torture;342 denailing;343 asphyxiation;344 gunshots;345 sharp force, including in the genitals;346 

 
335 P-0054, LBY-OTP-0073-0025, para. 161; P-0439, LBY-OTP-0066-0951, paras. 49, 95; P-0486, LBY-OTP-
0069-0584, paras. 29, 100, 116-117; P-0569, LBY-OTP-0080-0032, para. 88; P-0571, LBY-OTP-0080-0169, paras. 
30, 34 (K), 153, 241; P-0595, LBY-OTP-0074-0889, paras. 35 (VR), 210; P-0644, LBY-OTP-00020358, paras. 153-
154; P-0692, LBY-OTP-0080-0608, paras. 64, 214; P-0719, LBY-OTP-0070-7295, para. 122; P-0720, LBY-OTP-
0083-0052, paras. 65, 80 (L); P-0720, LBY-OTP-00020099, paras. 52-53; P-0872, LBY-OTP-00007275, para. 99 
(A20); P-1025, LBY-OTP-00016916, para. 41; P-1736, LBY-OTP-03703604, paras. 63, 108-109. 
336 OHCHR Istanbul Protocol Manual (2022), paras. 372, 441, 444, 448, 450-451, 455. 
337 See e.g. P-0720, LBY-OTP-0083-0052, para. 179; P-1685, LBY-OTP-00057776, paras. 37-41; P-1750, LBY-
OTP-03214454, para. 34. 
338 See e.g. [REDACTED]; [REDACTED]; [REDACTED] 
339 See e.g. P-0925, LBY-OTP-00018772, paras. 30-34; P-1710, LBY-OTP-01257853, paras. 57-71; P-1722, LBY-
OTP-02856267, paras. 47-49, 52-53; P-1745, LBY-OTP-03214428, paras. 49-55; P-1750, LBY-OTP-03214454, pa-
ras. 41-56. 
340 See e.g. P-1673, LBY-OTP-00392926, paras. 78-80; P-0650, LBY-OTP-0080-0468, para. 115; P-0724, LBY-
OTP-0085-0063, para. 68; P-1733, LBY-OTP-03703558, para. 40. 
341 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
342 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
343 See e.g. P-1722, LBY-OTP-02856267, para. 133; P-0569, LBY-OTP-0080-0032, para. 123; P-0992, LBY-OTP-
00018787, para. 47; P-1046, LBY-OTP-00019195, paras. 89, 158; P-1673, LBY-OTP-00392926, para. 152; P-1733, 
LBY-OTP-03703558, para. 35. 
344 See e.g. P-0054, LBY-OTP-0073-0025, para. 102; P-0498, LBY-OTP-0069-0506, paras. 89, 115; P-1685, LBY-
OTP-00057776, para. 79; P-1710, LBY-OTP-01257853, para. 109; P-1736, LBY-OTP-03703604, para. 112; P-
1750, LBY-OTP-03214454, paras. 81-82. 
345 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
346 See e.g. [REDACTED]; [REDACTED]. 
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amputation;347 burning;348 chemical exposure;349 rape350 and other forms of sexual violence;351 dep-

rivation of essential conditions;352 humiliating and degrading treatment;353 threats and intimida-

tion;354 sleep deprivation;355 isolation and solitary confinement;356 sensory overload;357 other forms 

of psychological torture;358 and forcing victims to witness the torture of others, including rela-

tives.359 

53. Detainees were brought to the Naqliah for interrogation on arrival,360 and often returned 

there for further interrogation.361 Questioning was accompanied by extreme physical, sexual and 
 

347 See e.g. P-0568, LBY-OTP-00018134, para. 76; P-0692, LBY-OTP-0080-0608, para. 41; P-0872, LBY-OTP-
00007275, para. 63; P-0925, LBY-OTP-00018772, paras. 66-67; P-1046, LBY-OTP-00022410, paras. 139-140; P-
1673, LBY-OTP-00392926, paras. 188-189. See also P-0054, LBY-OTP-0073-0025, para. 32. 
348 See e.g. P-0054, LBY-OTP-0073-0025, para. 153; P-0551, LBY-OTP-0072-0387, para. 44; P-0990, LBY-OTP-
00015405, paras. 50, 76, 80-81; P-1026, LBY-OTP-00016896, para. 74; P-1720, LBY-OTP-01558903, paras. 38, 
49. 
349 See e.g. P-0644, LBY-OTP-00020358, para. 64; P-0942, LBY-OTP-00015360, para. 201, at LBY-OTP-
00001210-000017; P-0990, LBY-OTP-00015405, para. 58; P-1070, LBY-OTP-00020236, para. 59; P-0720, LBY-
OTP-0083-0052, para. 107. 
350 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]. 
351 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
352 See e.g. P-0498, LBY-OTP-0069-0506, para. 122; P-0692, LBY-OTP-0080-0608, para. 22; P-1685, LBY-OTP-
00057776, paras. 185-187; P-1733, LBY-OTP-03703558, para. 40; P-1745, LBY-OTP-03214428, paras. 45-47. 
353 See e.g. P-1046, LBY-OTP-00019195, para. 65; P-1673, LBY-OTP-00392926, paras. 41-42, 48, 143; P-1685, 
LBY-OTP-00057776, paras. 96, 228; P-1710, LBY-OTP-01257853, para. 188; P-1720, LBY-OTP-01558903, paras. 
53, 206. 
354 See e.g. P-1673, LBY-OTP-00392926, paras. 132, 144, 169-170, 275; P-1710, LBY-OTP-01257853, paras. 36, 
52, 133; P-1733, LBY-OTP-03703558, paras. 42, 84. 
355 See e.g. P-1046, LBY-OTP-00022410, para. 20; P-0667, LBY-OTP-00001491, paras. 57-59; P-1736, LBY-OTP-
03703604, para. 76. 
356 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
357 See e.g. P-1073, LBY-OTP-00020267, para. 80; P-1673, LBY-OTP-00392926, paras. 31, 130; P-1733, LBY-
OTP-03703558, paras. 33, 97; P-1736, LBY-OTP-03703604, para. 150. 
358 P-0054, LBY-OTP-0073-0025, para. 150; P-0719, LBY-OTP-0070-7295, para. 80; P-1733, LBY-OTP-
03703558, para. 99. 
359 See e.g. [REDACTED]; [REDACTED].  
360 P-0054, LBY-OTP-0073-0025, para. 84-85, 87; P-0486, LBY-OTP-0069-0584, paras. 56-59; P-0497, LBY-OTP-
00007250, para. 18; P-0498, LBY-OTP-0069-0506, paras. 24-25; P-0568, LBY-OTP-00018134, paras. 29-31; P-
0569, LBY-OTP-0080-0032, para. 52; P-0595, LBY-OTP-0074-0889, paras. 52-54; P-0635, LBY-OTP-0070-6952, 
paras. 44, 46, 48-53, 55; P-0644, LBY-OTP-00020358, paras. 27-38; P-0650, LBY-OTP-0080-0468, paras. 88-90; 
P-0667, LBY-OTP-00001491, paras. 39-46; P-0692, LBY-OTP-0080-0608, para. 19; P-0719, LBY-OTP-0070-
7295, para. 71-74; P-0724, LBY-OTP-0085-0063, para. 51; P-0730, LBY-OTP-00015125, paras. 24-26; P-0872, 
LBY-OTP-00007275, para. 24-25; P-0942, LBY-OTP-00015360, paras. 20-21, 23-25; P-0990, LBY-OTP-
00015405, paras. 42-43; P-0993, LBY-OTP-00015420, para. 17; P-1026, LBY-OTP-00016896, para. 24; P-1031, 
LBY-OTP-00018119, paras. 29, 32-38; P-1673, LBY-OTP-00392926, paras. 31-33; P-1685, LBY-OTP-00057776, 
paras. 19-21; P-1710, LBY-OTP-01257853, paras. 40-52; P-1733, LBY-OTP-03703558, paras. 31, 33-35; P-1736, 
LBY-OTP-03703604, paras. 56-60; P-1745, LBY-OTP-03214428, paras. 26-33.. 
361 P-0054, LBY-OTP-0073-0025, paras. 101-113; P-0486, LBY-OTP-0069-0584, paras. 95-97, 100-102, 104-106; 
P-0497, LBY-OTP-00007250, para. 39, 42; P-0498, LBY-OTP-0069-0506, paras. 114-117, 119-120; P-0568, LBY-
OTP-00018134, paras. 49-53; P-0569, LBY-OTP-0080-0032, paras. 70-79; P-0635, LBY-OTP-0070-6952, paras. 
92-94; P-0644, LBY-OTP-00020358, paras. 41-42, 58-61, 95, 111-114, 122, 145-146; P-0667, LBY-OTP-
00001491, paras. 60-72, 76-87, 95; P-0692, LBY-OTP-0080-0608, paras. 67-71; P-0719, LBY-OTP-0070-7295, pa-
ras. 81-87; P-0720, LBY-OTP-0083-0052, paras. 124-128, 130, 139-144; P-0724, LBY-OTP-0085-0063, paras. 67-
68, 76-78, 81-83; P-0730, LBY-OTP-00015125, paras. 46-54; P-0872, LBY-OTP-00007275, paras. 40-41, 56, 71-
72; P-0942, LBY-OTP-00015360, paras. 64-66, 101-104, 160-167; P-0990, LBY-OTP-00015405, paras. 74-81, 83-
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psychological violence,362 inflicted by methods including beatings (with a plastic pipe known as a 

“PPR”, fists, steel bars, shovels, batons, electrical cables, baseball bats), such as “falqa” beatings,363 

suspension (using techniques such as “balanco”,364 “farrouj” or “rotisserie chicken”365), shooting 

by firearm, electric shocks, including in the genitals, and asphyxiation through close confinement 

in a metal box.366 Detainees were questioned about their political views and affiliations, moral and 

 
85, 92; P-0992, LBY-OTP-00018787, para. 32; P-0943, LBY-OTP-00018075, paras. 96-98, 111-112; P-1026, LBY-
OTP-00016896, paras. 40-43, 67-69; P-1031, LBY-OTP-00018119, paras. 56-58, 71-72; P-1073, LBY-OTP-
00020267, para. 64; P-1673, LBY-OTP-00392926, paras. 47-58, 47-58, 60, 64-67, 72; P-1685, LBY-OTP-00057776, 
paras. 26, 32-34, 43, 46-51, 66-69, 72-82; P-1733, LBY-OTP-03703558, paras. 36-50; P-1745, LBY-OTP-
03214428, para. 49-57. 
362 See e.g. P-0054, LBY-OTP-0073-0025, paras. 53, 101-113; P-0486, LBY-OTP-0069-0584, paras. 59, 95-97, 100-
102; P-0497, LBY-OTP-00007250, paras. 19-23, 39, 42-43, 65; P-0498, LBY-OTP-0069-0506, paras. 89, 114-117, 
119-120; P-0551, LBY-OTP-00001366, p. 34, ln. 19 to p. 35, ln. 8; p. 37, lns. 1 to 8; p. 38, ln. 7 to p. 39, ln. 19; p. 
40, lns. 1 to 11; p. 41, lns. 15 to 22; p. 42, ln. 25 to p. 44, ln. 14; p. 45, ln. 7, ln. 9 to p. 48, ln. 8; at p. 55, ln. 14 to p. 
56, ln. 17; P-0568, LBY-OTP-00018134, paras. 30-31, 52, 76; P-0569, LBY-OTP-0080-0032, paras. 72-78; P-0595, 
LBY-OTP-0074-0889, paras. 52-61, 111; P-0635, LBY-OTP-0070-6952, paras. 47-55, 92-94; P-0667, LBY-OTP-
00001491, paras. 39-46, 60-70, 76-85, 95; P-0692, LBY-OTP-0080-0608, paras. 67-71; P-0719, LBY-OTP-0070-
7295, paras. 71-76, 78-87; P-0720, LBY-OTP-0083-0052, paras. 105-106, 110-111, 125-128, 130, 141, 178; P-0724, 
LBY-OTP-0085-0063, paras. 51-53, 55-59, 67-69, 76-78, 81-83 and P-0724, Annex 2, LBY-OTP-0085-0087; P-
0730, LBY-OTP-00015125, paras. 46-48; P-0872, LBY-OTP-00007275, paras. 28-31, 40-41, 56, 71-72; P-0925, 
LBY-OTP-00018772, paras. 21-23, 27, 73; P-0942, LBY-OTP-00015360, paras. 26-43, 53, 64-66, 99-104; P-0943, 
LBY-OTP-00018075, paras. 72-75, 79-85, 87, 89, 97, 111-112; P-0990, LBY-OTP-00015405, paras. 42-43, 74-75, 
78, 80-81, 83; P-0992, LBY-OTP-00018787, paras. 19-22, 33; P-0993, LBY-OTP-00015420, para. 17; P-1026, 
LBY-OTP-00016896, paras. 26-30, 34, 67-68; P-1031, LBY-OTP-00018119, para. 57; P-1070, LBY-OTP-
00020236, paras. 16-17; P-1073, LBY-OTP-00020267, para. 33; P-1673, LBY-OTP-00392926, paras. 31-33, 60-63, 
74-83, 90-96, 131, 135-136, 140, 142-143, 149, 152-154; P-1685, LBY-OTP-00057776, paras. 19-21, 26, 32-34, 43, 
46-51, 66-69, 72-82; P-1710, LBY-OTP-01257853, paras. 40-52, 85-88, 105-109, 117-141; P-1745, LBY-OTP-
03214428, paras. 26-33, 49-57. 
363 This entailed the positioning of the detainee so they could be flogged on the soles of their feet, toes, legs, and 
buttocks. See e.g. P-0054, LBY-OTP-0073-0025, paras. 105-108; P-0486, LBY-OTP-0069-0584, para. 102; P-0667, 
LBY-OTP-00001491, paras. 76-86; P-0992, LBY-OTP-00018787, para. 46; P-0990, LBY-OTP-00015405, paras. 
50, 80-81, 83. See also P-0595, LBY-OTP-0074-0889, para. 110 and P-0595, LBY-OTP-03296973, lns. 774-783. 
364 This entailed the detainee’s suspension from a device commonly used for lifting the engines from cars, with the 

detainee’s hands tied or cuffed together, usually behind their back, and bearing their weight. In and of itself, this 

technique caused extreme pain and could result in shoulder dislocation, and lasting injuries, disfigurement, and phys-
ical impairment. See e.g. P-0942, LBY-OTP-00015360, para. 29. See further P-0497, LBY-OTP-00007250, paras. 
18-21; P-0498, LBY-OTP-0069-0506, paras. 50, 52, 89, 127; P-0568, LBY-OTP-00018134, paras. 29-31, 38(2); P-
0569, LBY-OTP-0080-0032, paras. 31, 73-74; P-0595, LBY-OTP-0074-0889, paras. 56-57, 63, 73, 111; P-0635, 
LBY-OTP-0070-6952, paras. 94, 152 and P-0635, Annex 6, LBY-OTP-0070-6995 (trans: LBY-OTP-00018807); P-
0644, LBY-OTP-00020358, paras. 32, 41, 46, 102; P-0667, LBY-OTP-00001491, paras. 47, 67, 81 and P-0667, 
Annex 3, LBY-OTP-00001497 at ‘1(b)’; P-0692, LBY-OTP-0080-0608, para. 46; P-0719, LBY-OTP-0070-7295, 
paras. 95-96; P-0720, LBY-OTP-0083-0052, paras. 85-86, 89, 95, 97, 105, 110,144; P-0724, LBY-OTP-0085-0063, 
paras. 56-57; P-0872, LBY-OTP-00007275, paras. 25, 28-31, 41, 56, 72, 104 and P-0872, Annex E, LBY-OTP-
00007280 (trans: LBY-OTP-00018804), at 'E6'; P-0942, LBY-OTP-00015360, paras. 28-29, 200 and P-0942, Annex 
L, LBY-OTP-00015372 (trans: LBY-OTP-00018771) at ‘13’; P-0943, LBY-OTP-00018075, paras. 70, 83, 85 and 
P-0943, LBY-OTP-03214478, paras. 58, 105-108, 113-114, 117-119, 121, 132-135; P-0990, LBY-OTP-00015405, 
paras. 43; P-0993, LBY-OTP-00015420, para. 17; P-1026, LBY-OTP-00016896, paras. 29-30, 67; P-1685, LBY-
OTP-00057776, paras. 94-99; P-1710, LBY-OTP-01257853, paras. 130-133; P-1722, LBY-OTP-02488730, paras. 
184-189; P-1745, LBY-OTP-03214428, paras. 26-33, 49-53; P-1750, LBY-OTP-03214454, paras. 41-47, 50, 52-55, 
94-95. See also P-0595, LBY-OTP-0074-0889, para. 111 and P-0595, LBY-OTP-03296973, lns. 784-815. 
365 This entailed the detainee’s suspension from a metal bar pushed between the backs of their knees and their fore-

arms. See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
366 P-0054, LBY-OTP-0073-0025, para. 102; P-0498, LBY-OTP-0069-0506, paras. 89, 115; P-0872, LBY-OTP-
00007275, para. 104 and P-0872, Annex E, LBY-OTP-00007280 (trans: LBY-OTP-00018804) at ‘E5’; P-0943, 
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religious beliefs, sexual orientation, and about their relatives and acquaintances.367 Interrogators 

often seemed to know nothing about them or why they were there,368 and no answer could stop the 

torture.369 Detainees were insulted, threatened, and forced to provide information about others, or 

to confess, or to sign documents without knowing their contents.370 Some of these forced confes-

sions were video recorded and subsequently published online.371 Detainees were removed from the 

Naqliah in a “very bad state”, sometimes in a wheel barrow.372 

54. Following their initial interrogation and torture at the Naqliah, detainees were transferred 

to the Main Prison373 where the mistreatment continued. Detainees (both male and female) were 

first subjected to strip and/or cavity searches, beyond what was necessary for legitimate security 

reasons and carried out in a manner described by many as humiliating and degrading.374 They were 
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then placed in a section and cell.375 Again, throughout their time in the Main Prison, extreme phys-

ical, sexual, reproductive and psychological violence was the norm. Beatings and physical violence 

were an integral part of the daily life of detainees, beginning as soon as they arrived, and used 

routinely as detainees were moved around, to punish them for resistance, or for the entertainment 

of the Mitiga Perpetrators.376 EL HISHRI “welcomed” [REDACTED] to the prison by shooting 

[REDACTED] and ordering guards to beat [REDACTED].377 Mitiga Perpetrators continued to use 

torture methods such as beatings (including falqa beatings)378 and suspension or other positional 

torture to torment the detainees,379 often suspending them from the metal grid covering the inner 

 
375 P-0054, LBY-OTP-0073-0025, paras. 92-93; P-0486, LBY-OTP-0069-0584, para. 63; P-0497, LBY-OTP-
00007250, para. 27; P-0498, LBY-OTP-0069-0506, para. 33; P-0569, LBY-OTP-0080-0032, para. 58; P-0571, 
LBY-OTP-0080-0169, paras. 143-144; P-0635, LBY-OTP-0070-6952, paras. 57-59; P-0692, LBY-OTP-0080-0608, 
para. 23; P-0720, LBY-OTP-0083-0052, paras. 89, 93-94; P-0724, LBY-OTP-0085-0063, para. 61; P-0872, LBY-
OTP-00007275, para. 33; P-0942, LBY-OTP-00015360, paras. 47-48; P-0990, LBY-OTP-00015405, paras. 44-45; 
P-0993, LBY-OTP-00015420, para. 18; P-1025, LBY-OTP-00016916, para. 26. 
376 P-0054, LBY-OTP-0073-0025, paras. 115, 124; P-0439, LBY-OTP-0066-0951, para. 23; P-0498, LBY-OTP-
0069-0506, paras. 75, 95, 98, 102, 121; P-0568, LBY-OTP-00018134, paras. 51-56; P-0571, LBY-OTP-0080-0169, 
paras. 160-167; P-0595, LBY-OTP-0074-0889, paras. 62, 72-75, 78-82, 210-213 and P-0595, LBY-OTP-03296974, 
lns. 10-87; P-0635, LBY-OTP-0070-6952, paras. 95-97, 138, 158; P-0650, LBY-OTP-0080-0468, paras. 52-53, 97-
101, 103-104, 114; P-0667, LBY-OTP-00001491, paras. 49-50, 92; P-0692, LBY-OTP-0080-0608, paras. 39-47, 88-
92; P-0719, LBY-OTP-0070-7295, paras. 80, 153-154, 160-164, 204; P-0720, LBY-OTP-0083-0052, paras. 176-
179; P-0730, LBY-OTP-00015125, paras. 27, 29; P-0872, LBY-OTP-00007275, paras. 32, 43-44; P-0925, LBY-
OTP-00018772, paras. 27-28, 94; P-0942, LBY-OTP-00015360, paras. 46, 119-120, 129-136; P-0943, LBY-OTP-
00018075, paras. 45, 96-109; P-0990, LBY-OTP-00015405, paras. 61-62; P-0992, LBY-OTP-00018787, para. 47; 
P-1025, LBY-OTP-00016916, paras. 36, 46; P-1026, LBY-OTP-00016896, paras. 31-33, 45, 53, 63-66; P-1031, 
LBY-OTP-00018119, paras. 94-95; P-1046, LBY-OTP-00019195, paras. 65-68; P-1073, LBY-OTP-00020267, pa-
ras. 51, 58; P-1673, LBY-OTP-00392926, paras. 37-41, 114-116; P-1685, LBY-OTP-00057776, paras. 29-31, 35-
43, 49-50, 58-64; P-1710, LBY-OTP-01257853, para. 56-72, 76-83, 90-104, 109-110, 115-123, 130-132, 145-177; 
P-1720, LBY-OTP-01558903, paras. 73-77, 78-82, 135-139, 187-190, 191-195; P-1722, LBY-OTP-02488730, pa-
ras. 114-115, 138-143, 176, 178-179 and P-1722, LBY-OTP-02856267, paras. 23-26, 27-34, 35-39, 41-69, 73-75; P-
1733, LBY-OTP-03703558, paras. 78-86; P-1736, LBY-OTP-03703604, paras. 148-149, 153-161; P-1745, LBY-
OTP-03214428, paras. 35, 42, 49-51, 58, 85; P-1750, LBY-OTP-03214454, para. 29-35, 36-39, 41-56, 57-68, 102. 
377 [REDACTED]. 
378 P-0054, LBY-OTP-0073-0025, paras. 118, 120; P-0571, LBY-OTP-0080-0169, para. 57; P-0942, LBY-OTP-
00015360, paras. 121-125; P-0992, LBY-OTP-00018787, para. 46. See also P-0993, LBY-OTP-00015420, para. 43; 
P-0595, LBY-OTP-0074-0889, paras. 214-218; P-1710, LBY-OTP-01257853, paras. 76-79. 
379 P-0439, LBY-OTP-0066-0951, para. 40; P-0650, LBY-OTP-0080-0468, paras. 118-119; P-0719, LBY-OTP-
0070-7295, para. 106; P-1673, LBY-OTP-00392926, paras. 78-80; P-1710, LBY-OTP-01257853, paras. 41, 56-59, 
90-93, 115-123, 153-155; P-1720, LBY-OTP-01558903, paras. 124-126; P-1722, LBY-OTP-02488730, paras. 242-
244; P-1745, LBY-OTP-03214428, para. 66-69, 196; P-1750, LBY-OTP-03214454, paras. 41-57, 59-65, 75-76. 
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yards.380 Detainees were shot in the arms or legs, maiming or ultimately killing them.381 EL 

HISHRI personally shot at least 27 detainees,382 including [REDACTED],383 [REDACTED],384 

[REDACTED],385 [REDACTED],386 and [REDACTED].387 EL HISHRI ordered [REDACTED] 

to sit on the ground, [REDACTED], and stop moving. [REDACTED] then heard a loud bang and 

felt his body move backward; when he [REDACTED], he saw a big hole [REDACTED].388  

55. The Mitiga Perpetrators not only tortured male detainees, but also women and children.389 

EL HISHRI would not stop beating the women “until he saw blood”;390 “he beat [them] almost to 

death”.391 While women and younger children were segregated from the rest of the detainee popu-

lation, in the “Women’s Section” controlled by EL HISHRI, male detainees still witnessed violent 

incidents occurring against the women, or against older boys in the Main Prison.392 In the Women’s 

Section, [REDACTED] EL HISHRI whip fifteen women at the same time on their backs and but-

tocks with a long plastic pipe, shouting “[t]his is what happens when you breach the rules” – namely 

 
380 P-0486, LBY-OTP-0069-0584, paras. 91-92; P-0497, LBY-OTP-00007250, paras. 32-36; P-0595, LBY-OTP-
0074-0889, paras. 63, 73-74; P-0644, LBY-OTP-00020358, paras. 67-68; P-0667, LBY-OTP-00001491, paras. 90-
91; P-0720, LBY-OTP-0083-0052, paras. 57, 84-89, 95, 97-99, 133; P-0720, LBY-OTP-00020099, paras. 28-29; P-
0730, LBY-OTP-00015125, paras. 39-43; P-0872, LBY-OTP-00007275, para. 43; P-0925, LBY-OTP-00018772, 
paras. 29-35; P-0942, LBY-OTP-00015360, paras. 61-64; P-0993, LBY-OTP-00015420, para. 41; P-1025, LBY-
OTP-00016916, para. 47; P-1031, LBY-OTP-00018119, para. 64. See also LBY-OTP-00001495, LBY-OTP-
00016903, LBY-OTP-00018631, LBY-OTP-00019693 and LBY-OTP-00019695, together with: P-0644, LBY-
OTP-00020358, para. 172 (21), 205; P-0720, LBY-OTP-0083-0095; P-0667, LBY-OTP-00001491, para. 49; P-
1026, LBY-OTP-00016896, para. 127; P-1046, LBY-OTP-00022410, paras. 168, 173, 175; P-1070, LBY-OTP-
00020236, para. 115. 
381 P-0054, LBY-OTP-0073-0025, para. 97; P-0439, LBY-OTP-0066-0951, para. 41; P-0486, LBY-OTP-0069-
0584, paras. 108-109; P-0498, LBY-OTP-0069-0506, para. 92; P-0571, LBY-OTP-0080-0169, paras. 214-218; P-
0595, LBY-OTP-0074-0889, paras. 115, 117-126 and P-0595, LBY-OTP-03296973, lns. 1054-1129; P-0635, LBY-
OTP-0070-6952, paras. 95-97; P-0644, LBY-OTP-00020358, paras. 92-94, 118; P-0650, LBY-OTP-0080-0468, 
para. 121; P-0665, LBY-OTP-0083-0663, para. 93; P-0667, LBY-OTP-00001491, paras. 89-91; P-0692, LBY-OTP-
0080-0608, para. 84; P-0720, LBY-OTP-0083-0052, para. 117; P-0720, LBY-OTP-00020099, paras. 59-64; P-0925, 
LBY-OTP-00018772, para. 34; P-0942, LBY-OTP-00015360, paras. 68-71; P-0943, LBY-OTP-00018075, para. 
105; P-1026, LBY-OTP-00016896, paras. 65; P-1046, LBY-OTP-00019195, para. 98; P-1685, LBY-OTP-
00057776, paras. 58-64, 122-126; P-1710, LBY-OTP-01257853, paras. 159-167, 168-174; P-1720, LBY-OTP-
01558903, paras. 230-231; P-1722, LBY-OTP-02488730, paras. 198-200 and P-1722, LBY-OTP-02856267, paras. 
79, 80-83, 85; P-1745, LBY-OTP-03214428, paras. 87-88, 89-94, 96, 101, 103-104. 
382 See Annex 8, victims [REDACTED]. 
383 [REDACTED]. 
384 [REDACTED]. 
385 [REDACTED]. 
386 [REDACTED]. 
387 [REDACTED]. 
388 [REDACTED]. 
389 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
390 P-1733, LBY-OTP-03703558, para. 79. 
391 P-0665, LBY-OTP-0083-0663, para. 103. 
392 See e.g. P-0595, LBY-OTP-0074-0889, paras. 210-213; P-0635, LBY-OTP-0070-6952, paras. 148-150; P-0667, 
LBY-OTP-00001491, paras. 102, 108-111; P-0720, LBY-OTP-0083-0052, paras. 178-179; P-0872, LBY-OTP-
00007275, para. 91; P-0942, LBY-OTP-00015360, paras. 30, 46, 114, 119; P-0990, LBY-OTP-00015405, paras. 78, 
85, 94; P-0993, LBY-OTP-00015420, para. 28. See also P-1720, LBY-OTP-01558903, paras. 155-158, 159-160. 
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disrespecting the “capo” and staying up late – while the women screamed in pain.393 [REDACTED] 

a woman suspended from a wall with her hands behind her back for more than an hour.394 [RE-

DACTED] EL HISHRI drag a young woman away and throw her against a wall. After she fell on 

the ground, [REDACTED], causing her to scream until she lost consciousness.395  

56. Detainees could also hear sounds of violence in the Women’s Section.396 [REDACTED] 

described these sounds—EL HISHRI yelling at and insulting the women who were begging him 

to stop—as “terrifying” and “a daily occurrence”.397 [REDACTED] injuries of women and girls, 

including a 14-year-old girl covered in bruises and a 17-year-old girl [REDACTED].398  

57. Conspicuous violence (including reproductive violence) on close family members—[RE-

DACTED]—also amounted to mental torture of those forced to witness it (including the victims’ 

children), compounded by verbal abuse and threats.399 Women were often beaten in front of their 

children. EL HISHRI himself beat female detainees until they bled, while their children hid be-

tween their legs, or tried to protect them, screaming and crying.400 EL HISHRI shot a woman 

[REDACTED].401 

58. Discipline among detainees was maintained violently, with punishments meted out even for 

minor infractions such as making noise, using light when not permitted, and arguing—in short, 

“[a]ny excuse was used to beat us”.402 Women were beaten for not covering themselves fast enough 

when EL HISHRI came to the Women’s Section or for crying.403 Detainees were punished 

 
393 [REDACTED]. See also paras. 229-232. A “capo” was a trusted detainee appointed by the guards to manage and 

inform upon other detainees in the same cell: see e.g. P-0439, LBY-OTP-0066-0951, para. 37. 
394 [REDACTED]. 
395 [REDACTED]. 
396 P-0054, LBY-OTP-0073-0025, para. 31; P-0439, LBY-OTP-0066-0951, para. 74; P-0486, LBY-OTP-0069-
0584, para. 73; P-0498, LBY-OTP-0069-0506, para. 129; P-0569, LBY-OTP-0080-0032, para. 35; P-0571, LBY-
OTP-0080-0169, paras. 90-91; P-0568, LBY-OTP-00018134, para. 69; P-0595, LBY-OTP-0074-0889, para. 194 
and P-0595, LBY-OTP-03296973, lns. 1182-1385; P-0692, LBY-OTP-0080-0608, para. 170; P-0719, LBY-OTP-
0070-7295, paras. 164, 171; P-0872, LBY-OTP-00007275, para. 92; P-0925, LBY-OTP-00018772, para. 52; P-
0942, LBY-OTP-00015360, para. 120; P-0943, LBY-OTP-00018075, paras. 103-105; P-0990, LBY-OTP-
00015405, paras. 77, 94; P-0992, LBY-OTP-00018787, para. 38; P-0993, LBY-OTP-00015420, paras. 24-25; P-
1026, LBY-OTP-00016896, para. 79; P-1031, LBY-OTP-00018119, para. 102; P-1073, LBY-OTP-00020267, paras. 
77, 79-80; P-1685, LBY-OTP-00057776, para. 136; P-1750, LBY-OTP-03214454, para. 146. 
397 [REDACTED] 
398 [REDACTED]. 
399 P-0990, LBY-OTP-00015405, para. 78; P-1736, LBY-OTP-03703604, paras. 136, 148-149. See also P-0439, 
LBY-OTP-0066-0951, paras. 15, 17; P-0486, LBY-OTP-0069-0584, paras. 36-38; P-0872, LBY-OTP-00007275, 
paras. 27-31; P-1046, LBY-OTP-00019195, para. 109. 
400 [REDACTED]. See also para. 85. 
401 [REDACTED]. 
402 P-1026, LBY-OTP-00016896, para. 52. 
403 [REDACTED]. 
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individually or collectively,404 including by taking an entire cell or section outside and beating them 

as they were forced to roll through the mud; afterwards, they were prevented from washing and 

forced to remain wet and filthy.405 One guard forced prisoners to lick up their own vomit.406 

DCC, para. 29: The Mitiga Perpetrators’ systematic mistreatment of detainees manifested 
not only in specific acts of brutality, but also in the consistent imposition of an atmosphere 
of terror and oppression for all detainees. This resulted from the inhumane detention con-
ditions as well as verbal abuse, death threats, and conspicuous acts of violence by the Mit-
iga Perpetrators against other detainees, as well as their encouragement or facilitation of 
detainees committing crimes against one another. 
59. The pervasive atmosphere of violence and cruelty in Mitiga Prison also meant that detainees 

lived in a state of constant fear and terror.407 Even when they were not victimised themselves, or 

could not see others being victimised,408 they could still often hear the sounds of torture and human 

suffering.409 This atmosphere was deliberately exacerbated by the conduct of the Mitiga Perpetra-

tors, who played “psychological games”410 with the detainees and humiliated, insulted, and threat-

ened them with indefinite captivity, violence including rape and sexual assault, and death.411  

 
404 P-0054, LBY-OTP-0073-0025, paras. 56, 115; P-0439, LBY-OTP-0066-0951, para. 40; P-0486, LBY-OTP-
0069-0584, paras. 65, 137, 139; P-0498, LBY-OTP-0069-0506, paras. 72, 121; P-0568, LBY-OTP-00018134, para. 
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60. As a result, Mitiga detainees were terrified every time a guard called their name.412 P-0990 

recalls, “[w]henever a prisoner is called to the Naqlya, they become petrified and go to the bathroom 

with diarrhoea. Once you enter the Naqlya, you either leave in a casket or with a handicap”.413 P-

1673 states, “[e]very time I heard the guards calling my name, I knew what awaited me. I grew to 

hate my own name. The sound of the key turning in the lock of my Section filled me with fear, as I 

knew I would be going back to Naqliya”.414 P-0692 confirms, stating, “I would always hear some-

one screaming all the time in the prison. I would hear them saying, “Stop stop, I will tell you what 

you want”. Everyone lived in fear”.415 The Mitiga Perpetrators “tortur[ed] prisoners in order to keep 

them under control through terror”.416 P-1026 stated that he “would rather die than go back” to 

Mitiga Prison.417 

61. Finally, the Mitiga Perpetrators, including EL HISHRI, also used the particularly harsh 

detention conditions of some cells, and deliberately exposed detainees to the psychological disturb-

ance or sickness (tuberculosis, hepatitis, HIV, skin diseases) of some detainees, by placing other 

detainees in the same cells as a punishment.418 This applied particularly to a cell known as “House 

Zero”, where the Mitiga Perpetrators housed violent detainees who committed aggressive acts 

against other detainees, including rape.419 P-0498 states, “[i]f the guards wanted to torture someone, 

destroy him psychologically, intimidate him, to humiliate him, to affect his dignity, they would 

place him inside this cell”. Prisoners “could hear people yelling for help, banging on the door” of 

this cell.420 They were terrified of being moved to this cell.421 [REDACTED] the death of prisoners 

who had been held there.422 

 
LBY-OTP-00392926, paras. 42, 48; P-1710, LBY-OTP-01257853, paras. 80, 107, 118; P-1722, LBY-OTP-
02488730, para. 182; P-1745, LBY-OTP-03214428, paras. 51, 194-195, 197, 199. 
412 P-0667, LBY-OTP-00001491, para. 76; P-0650, LBY-OTP-0080-0468, para. 105. 
413 P-0990, LBY-OTP-00015405, para. 72. 
414 P-1673, LBY-OTP-00392926, para. 47. 
415 P-0692, LBY-OTP-0080-0608, para. 157. 
416 P-0942, LBY-OTP-00015360, para. 123. 
417 P-1026, LBY-OTP-00016896, para. 44. 
418 P-0486, LBY-OTP-0069-0584, paras. 86; P-0569, LBY-OTP-0080-0032, para. 80; P-0644, LBY-OTP-
00020358, paras. 49, 88, 90; P-0720, LBY-OTP-0083-0052, para. 72; P-0720, LBY-OTP-00020099, paras. 54-56; 
P-0724, LBY-OTP-0085-0063, paras. 69-70; P-0993, LBY-OTP-00015420, para. 27; P-1025, LBY-OTP-00016916, 
paras. 58-60; P-1673, LBY-OTP-00392926, paras. 99-101; P-1685, LBY-OTP-00057776, para. 27; P-1722, LBY-
OTP-02856267, paras. 70-72, 76, 101, 103-104, 147-190. See also P-1073, LBY-OTP-00020267, para. 69; P-1070, 
LBY-OTP-00020236, para. 34; P-1736, LBY-OTP-03703604, paras. 75-76, 100-104; P-1745, LBY-OTP-03214428, 
paras. 36-39. 
419 [REDACTED]; P-0486, LBY-OTP-0069-0584, para. 21; P-0498, LBY-OTP-0069-0506, paras. 46, 49, 51; P-
0571, LBY-OTP-0080-0169, para. 155; P-0692, LBY-OTP-0080-0608, para. 53; P-0872, LBY-OTP-00007275, 
para. 99; P-0925, LBY-OTP-00018772, para. 54; P-1025, LBY-OTP-00016916, para. 26; P-1046, LBY-OTP-
00019195, paras. 69-70. See also P-1073, LBY-OTP-00020267, para. 50. 
420 P-0498, LBY-OTP-0069-0506, para. 46. 
421 P-0571, LBY-OTP-0080-0169, paras. 153-156. See also P-0439, LBY-OTP-0066-0951, paras. 36, 38; P-0498, 
LBY-OTP-0069-0506, para. 46. 
422 [REDACTED]; [REDACTED]. 
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DCC, para. 30: Detainees at Mitiga Prison were held in solitary or collective cells, yards, and 
corridors, under armed guard and constant surveillance. Detention conditions were inhu-
mane: detainees were confined in overcrowded or extremely small cells, or in unsheltered 
open areas; basic hygiene was lacking, exposing detainees to widespread disease and causing 
serious harm to their physical and mental health. Detainees received insufficient and inade-
quate food and water, and little to no medical care.  
62. Detainees were held in overcrowded cells; or in solitary confinement, in such small spaces 

that their muscles atrophied; or in open yards, exposed to the weather.423 Most detainees were 

“packed like sardines” into cells,424 sleeping head to toe; while some slept, others had to stand for 

hours (including on one leg), and then swap. At most, detainees had a blanket, plastic refuse or 

cardboard to lie on. Conditions were so cramped that detainees often fought one another over space, 

food, or sleeping time.425 

63. The cells stank; they were filthy, infested, and airless.426 P-0568 states it was a “relief” every 

 
423 P-0054, LBY-OTP-0073-0025, paras. 95, 99-100; P-0439, LBY-OTP-0066-0951, paras. 31, 34; P-0446, LBY-
OTP-0068-0003, paras. 20-21; P-0486, LBY-OTP-0069-0584, paras. 64, 66, 70, 74; P-0497, LBY-OTP-00007250, 
para. 27; P-0498, LBY-OTP-0069-0506, paras. 38-39, 42, 67-68; P-0568, LBY-OTP-00018134, paras. 40, 61, 66; 
P-0569, LBY-OTP-0080-0032, paras. 59, 80, 86; P-0571, LBY-OTP-0080-0169, paras. 144, 158; P-0595, LBY-
OTP-0074-0889, paras. 116, 155, 157 and P-0595, LBY-OTP-03296973, lns.1387-1452; P-0635, LBY-OTP-0070-
6952, paras. 68, 117; P-0644, LBY-OTP-00020358, paras. 48, 50-51, 105; P-0650, LBY-OTP-0080-0468, paras. 94-
95; P-0665, LBY-OTP-0083-0663, paras. 127-128; P-0667, LBY-OTP-00001491, paras. 55, 57-58, 97; P-0692, 
LBY-OTP-0080-0608, paras. 23-24, 27-28, 62; P-0719, LBY-OTP-0070-7295, paras. 79, 120; P-0730, LBY-OTP-
00015125, paras. 31-32, 61; P-0872, LBY-OTP-00007275, paras. 33, 55, 69; P-0925, LBY-OTP-00018772, paras. 
36, 40, 44; P-0942, LBY-OTP-00015360, paras. 49-50, 88-89; P-0943, LBY-OTP-03214478, paras. 17, 19-20; P-
0993, LBY-OTP-00015420, paras. 19, 27; P-1025, LBY-OTP-00016916, para. 29; P-1026, LBY-OTP-00016896, 
paras. 35-37, 44, 52. P-1031, LBY-OTP-00018119, paras. 43, 54; P-1046, LBY-OTP-00019195, paras. 41-42, 44-
45; P-1070, LBY-OTP-00020236, paras. 15, 30, 33, 51; P-1073, LBY-OTP-00020267, paras. 44, 56; P-1673, LBY-
OTP-00392926, para. 197; P-1685, LBY-OTP-00057776, paras. 27, 187; P-1710, LBY-OTP-01257853, paras. 72-
73, 183-184; P-1720, LBY-OTP-01558903, para. 54-55, 84, 88; P-1733, LBY-OTP-03703558, paras. 67-68, 73, 75; 
P-1736, LBY-OTP-03703604, paras. 75-76, 124; P-1745, LBY-OTP-03214428, paras. 73-74; P-1750, LBY-OTP-
03214454, para. 100. For photographs and drawing of cells at Mitiga Prison, see also [REDACTED]; [REDACTED]; 
[REDACTED]. See also UN-OHCHR, LBY-OTP-00018738, pp. 28, 30-31. 
424 P-0644, LBY-OTP-00020358, para. 48. 
425 P-0054, LBY-OTP-0073-0025, paras. 93, 95; P-0439, LBY-OTP-0066-0951, paras. 34-35; P-0486, LBY-OTP-
0069-0584, paras. 66, 74, 111; P-0497, LBY-OTP-00007250, para. 28; P-0498, LBY-OTP-0069-0506, para. 42; P-
0568, LBY-OTP-00018134, paras. 40, 42, 44-45; P-0569, LBY-OTP-0080-0032, para. 59; P-0571, LBY-OTP-0080-
0169, paras. 147, 159; P-0635, LBY-OTP-0070-6952, para. 117; P-0644, LBY-OTP-00020358, paras. 56, 105; P-
0665, LBY-OTP-0083-0663, paras. 128, 159; P-0667, LBY-OTP-00001491, paras. 57-58, 75; P-0692, LBY-OTP-
0080-0608, paras. 24, 27-28, 47; P-0720, LBY-OTP-0083-0052, para. 103; P-0724, LBY-OTP-0085-0063, para. 71; 
P-0730, LBY-OTP-00015125, para. 33; P-0872, LBY-OTP-00007275, para. 37; P-0943, LBY-OTP-00018075, para. 
51; P-0990, LBY-OTP-00015405, para. 60; P-0992, LBY-OTP-00018787, paras. 29-30; P-1025, LBY-OTP-
00016916, para. 31; P-1026, LBY-OTP-00016896, paras. 36, 38, 44; P-1031, LBY-OTP-00018119, paras. 43-44, 
49; P-1046, LBY-OTP-00019195, paras. 42, 44-45; P-1685, LBY-OTP-00057776, paras. 191-193; P-1710, LBY-
OTP-01257853, paras. 182, 184; P-1720, LBY-OTP-01558903, paras. 55; P-1733, LBY-OTP-03703558, para. 68; 
P-1736, LBY-OTP-03703604, paras. 76, 124-127; P-1745, LBY-OTP-03214428, para. 44; P-1750, LBY-OTP-
03214454, para. 93. See also P-0439, LBY-OTP-0066-0991; P-0439, LBY-OTP-0066-0951, para. 37. 
426 P-0054, LBY-OTP-0073-0025, paras. 95, 99; P-0439, LBY-OTP-0066-0951, paras. 31, 37, 94; P-0446, LBY-
OTP-0068-0003, para. 20; P-0486, LBY-OTP-0069-0584, para. 65; P-0498, LBY-OTP-0069-0506, paras. 42, 71-
72; P-0568, LBY-OTP-00018134, para. 55; P-0569, LBY-OTP-0080-0032, paras. 80-81; P-0644, LBY-OTP-
00020358, para. 105; P-0650, LBY-OTP-0080-0468, para. 98; P-0665, LBY-OTP-0083-0663, paras. 127-128, 162; 
P-0667, LBY-OTP-00001491, para. 94; P-0692, LBY-OTP-0080-0608, para. 23; P-0719, LBY-OTP-0070-7295, 
para. 124; P-0720, LBY-OTP-0083-0052, para. 103; P-0730, LBY-OTP-00015125, paras. 31; P-0942, LBY-OTP-
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time the guards took him and other prisoners out in the corridor to beat them, as it meant they could 

have some fresh air.427 Detainees looked “like they were living in a cave”.428 Wearing their only 

clothes, unshaven, detainees could rarely wash, and sometimes had to use the dirty water in the cell 

toilet.429 Some cells had just one toilet—often a hole in the ground, with no privacy—for up to 100 

detainees.430 Held separately in the “Women’s Section” in the same unsanitary conditions, together 

with infants and children, women were denied basic menstrual care. Women gave birth in these 

conditions, sometimes alone in their cells, without assistance or medical care other than what other 

detainees could improvise.431 Children and infants endured constant hunger.432 

64. Food was inadequate and often inedible; “you wouldn’t even give it to a dog”.433 Food 

provided by the national authorities for the detainees was sold for the personal profit of the Mitiga 
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Prison leadership.434 Detainees were malnourished and dehydrated, harming their health. Some de-

tainees experienced fatal dehydration resulting from acute diarrhoea.435 According to P-0498, it was 

“a policy” to starve detainees until their “only focus is what [you] will eat today”.436 Prisoners be-

came obsessed with food to the point of stealing small pieces of bread or fighting each other.437 

Disease was rampant, including tuberculosis, diarrhoea, haemorrhoids, kidney failure, scabies, 

rashes, and other skin conditions.438 Detainees were “covered in spots”, “scratch[ing] until they 

bled”.439 Medical care was non-existent or inadequate, and often explicitly denied,440 including by 
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EL HISHRI.441 In P-0925’s words: “[t]here was no medical treatment available there; it was 

simply a matter of either recovering or dying”.442 Many detainees died.443 Dead bodies were often 

left in cells with the surviving detainees for long periods before being removed444 and dumped at a 

hospital with no formalities or identification.445 

DCC, para. 31: The institutionalised and sustained scheme of mistreatment and violent 
abuse at Mitiga Prison inflicted both great and severe physical and mental pain and suf-
fering on all detainees, and caused serious injuries to body or to mental and physical 
health. This applied both to the treatment of each detainee considered overall, as well as 
specific acts of criminal violence against them. None of this conduct was inherent in or 
incidental to lawful sanctions. Rather, in its character, the conduct was similar in nature 
and gravity to other crimes against humanity.  
65. Corresponding to the extreme violence inflicted upon them, detainees not only suffered ex-

treme pain but also many other ailments and injuries including loss of consciousness, vomiting, 

deep lacerations, bruising and swelling, dislocation of joints, broken bones and teeth, and loss of 

toenails.446 Some detainees became functionally disabled, and had to rely on others to care for 

 
52; P-0942, LBY-OTP-00015360, paras. 58-59, 108; P-0925, LBY-OTP-00018772, para. 58; P-0990, LBY-OTP-
00015405, paras. 57, 101-102; P-0992, LBY-OTP-00018787, paras. 65-66; P-1025, LBY-OTP-00016916, para. 43; 
P-1026, LBY-OTP-00016896, paras. 37, 75; P-1070, LBY-OTP-00020236, paras. 18, 36; P-1073, LBY-OTP-
00020267, paras. 54, 66, 73; P-1673, LBY-OTP-00392926, paras. 43, 200-202; P-1685, LBY-OTP-00057776, paras. 
198-199; P-1720, LBY-OTP-01558903, paras. 83, 230-231; P-1722, LBY-OTP-02488730, para. 180; P-1733, LBY-
OTP-03703558, paras. 88-89; P-1736, LBY-OTP-03703604, paras. 124-127, 136-139, 151-152, 195; P-1750, LBY-
OTP-03214454, para. 104; UN-OHCHR, LBY-OTP-00018738, p. 29; UN Working Group on Arbitrary Deten-
tion, LBY-OTP-00018765, para. 15. See also UN Working Group on Arbitrary Detention, LBY-OTP-00018766, 
para. 18. 
441 [REDACTED]. 
442 P-0925, LBY-OTP-00018772, para. 58. 
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444 P-0595, LBY-OTP-0074-0889, paras. 172, 179; P-1710, LBY-OTP-01257853, para. 103 P-1736, LBY-OTP-
03703604, para. 141. See also P-0650, LBY-OTP-0080-0468, para. 126. 
445 P-0595, LBY-OTP-0074-0889, para. 138; P-0670, LBY-OTP-00015152, para. 73; P-0925, LBY-OTP-00018772, 
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OTP-00018134, paras. 30-31, 74, 76; P-0595, LBY-OTP-0074-0889, paras. 55, 81, 110-115, 200-201 and P-0595, 
LBY-OTP-03296973, lns. 756-774, 774-783, 783-815, 818-830, 831-940, 941-1053, 1054-1129, 1387-1452; P-
0635, LBY-OTP-0070-6952, para. 96; P-0644, LBY-OTP-00020358, paras. 46, 81; P-0650, LBY-OTP-0080-0468, 
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59; P-0730, LBY-OTP-00015125, paras. 67, 75; P-0872, LBY-OTP-00007275, para. 34; P-0925, LBY-OTP-
00018772, paras. 66-69; P-0942, LBY-OTP-00015360, paras. 29, 33, 38, 53, 58-59, 81, 101, 103, 124-125; P-0943, 
LBY-OTP-00018075, paras. 45, 82 and P-0943, LBY-OTP-03214478, para. 125; P-0990, LBY-OTP-00015405, pa-
ras. 80, 108; P-0993, LBY-OTP-00015420, para. 43; P-1025, LBY-OTP-00016916, para. 44; P-1026, LBY-OTP-
00016896, paras. 37, 48, 65-67, 76-77; P-1031, LBY-OTP-00018119, paras. 71-72; P-1673, LBY-OTP-00392926, 
paras. 33-34, 38, 61-63, 81-83 188-189; P-1685, LBY-OTP-00057776, para. 99, 103; P-1736, LBY-OTP-03703604, 
para. 98; P-1745, LBY-OTP-03214428, paras. 49-50, 93-96, 103. 
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them.447 Wounds often became infected, causing further medical complications.448 Long after their 

release, detainees continue to suffer the lasting physical,449 psychological,450 sexual and reproduc-

tive451 consequences of the torture and inhumane conditions to which they had been subjected, as 

well as the social consequences of their prolonged absence and the trauma and stigma associated 

with their detention.452 Survivors of Mitiga Prison felt psychologically devastated or destroyed.453 

Some tried to kill themselves while detained and/or after they were released; some died by sui-

cide.454 The enforced separation from parental care also harmed detainees’ children.455 Detainees’ 

families frequently lost most of their income, and children’s education was often disrupted.456 

DCC, para. 32: Likewise, this scheme of mistreatment and violent abuse humiliated, de-
graded or otherwise violated the dignity of all detainees at Mitiga Prison. The severity of 
this humiliation, degradation or other violation was of such degree as to be generally rec-
ognised as an outrage upon personal dignity, also taking into account the cultural back-
ground of the victims. 
66. In assessing whether the “perpetrator humiliated, degraded or otherwise violated the dig-

nity” of the victim, “relevant aspects of the cultural background of the victim” are to be taken into 

 
447 P-0486, LBY-OTP-0069-0584, paras. 102-103; P-0498, LBY-OTP-0069-0506, para. 127; P-0568, LBY-OTP-
00018134, para. 73; P-0569, LBY-OTP-0080-0032, paras. 74-75; P-0644, LBY-OTP-00020358, para. 46; P-0650, 
LBY-OTP-0080-0468, para. 98; P-0665, LBY-OTP-0083-0663, paras. 101, 139-142, 165; P-0692, LBY-OTP-0080-
0608, para. 106; P-0720, LBY-OTP-0083-0052 , paras. 106, 110-111; P-0730, LBY-OTP-00015125, para. 67; P-
0990, LBY-OTP-00015405, para. 80; P-0942, LBY-OTP-00015360, paras. 29, 53; P-0943, LBY-OTP-00018075, 
para. 89; P-0993, LBY-OTP-00015420, para. 43; P-1026, LBY-OTP-00016896, paras. 37, 48, 77; P-1736, LBY-
OTP-03703604, paras. 146-147; P-1750, LBY-OTP-03214454, para. 47. See also OHCHR, LBY-OTP-00018738, 
p. 29. 
448 P-0568, LBY-OTP-00018134, para. 73; P-0635, LBY-OTP-0070-6952, para. 98; P-0667, LBY-OTP-00001491, 
para. 88-89, 96; P-0720, LBY-OTP-0083-0052 , paras. 88, 110-111, 120, 122; P-0872, LBY-OTP-00007275, paras. 
34, 63-64, 66; P-0992, LBY-OTP-00018787, paras. 48-50; P-1026, LBY-OTP-00016896, paras. 76-77; P-1673, 
LBY-OTP-00392926, para. 43. See also P-0054, LBY-OTP-0073-0025, para. 97; P-0439, LBY-OTP-0066-0951, 
para. 41; P-0486, LBY-OTP-0069-0584, paras. 102-103, 109; P-0498, LBY-OTP-0069-0506, para. 92; P-0665, 
LBY-OTP-0083-0663, paras. 93, 144; P-0692, LBY-OTP-0080-0608, paras. 41, 84; P-1025, LBY-OTP-00016916, 
para. 44 
449 See e.g. P-1685, LBY-OTP-00057776, para. 230; P-1710, LBY-OTP-01257853, paras. 314-315; P-1733, LBY-
OTP-03703558, paras. 75, 101; P-1736, LBY-OTP-03703604, para. 214; P-1745, LBY-OTP-03214428, paras. 103, 
128; P-1750, LBY-OTP-03214454, para. 164. 
450 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
451 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
452 See e.g. P-1673, LBY-OTP-00392926, para. 269, 270, 274; P-1685, LBY-OTP-00057776, paras. 227-229; P-
1710, LBY-OTP-01257853, para. 317; P-1722, LBY-OTP-02488730, para. 268; P-1745, LBY-OTP-03214428, 
para. 126. 
453 P-0486, LBY-OTP-0069-0584, para. 206; P-0569, LBY-OTP-0080-0032, para. 94; P-1026, LBY-OTP-
00016896, para. 97; P-1031, LBY-OTP-00018119, paras. 117. See also e.g. P-0054, LBY-OTP-0073-0025, para. 
142; P-0439, LBY-OTP-0066-0951, para. 99; P-0498, LBY-OTP-0069-0506, para. 144; P-0551, LBY-OTP-
00001367, p. 48, ln. 7 to p. 49, ln. 4; P-0568, LBY-OTP-00018134, para. 97; P-0571, LBY-OTP-0080-0169, para. 
257; P-0595, LBY-OTP-0074-0889, para. 235; P-0644, LBY-OTP-00020358, para. 163; P-0730, LBY-OTP-
00015125, para. 85; P-0872, LBY-OTP-00007275, para. 79; P-0942, LBY-OTP-00015360, para. 196; P-0943, LBY-
OTP-00018075, paras. 131-132; P-1073, LBY-OTP-00020267, para. 135; P-1070, LBY-OTP-00020236, para. 88. 
454 [REDACTED]; [REDACTED]; [REDACTED]. See also [REDACTED]; [REDACTED]. 
455 P-0498, LBY-OTP-0069-0506, paras. 147-149; P-0650, LBY-OTP-0080-0468, paras. 156-157; P-1025, LBY-
OTP-00016916, para. 69; P-1031, LBY-OTP-00018119, paras. 15, 115. 
456 P-0568, LBY-OTP-00018134, paras. 96-98; P-0644, LBY-OTP-00020358, para. 165; P-0719, LBY-OTP-0070-
7295, paras. 129-130; P-1025, LBY-OTP-00016916, paras. 73-74; P-1026, LBY-OTP-00016896, paras. 94-95. 
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account.457 This applies in particular to aspects of abuse such as the use of forced nudity, the use of 

particular derogatory terms with sexualised and derogatory connotations (such as “mule”, a derog-

atory term for gay men, or “sabiya”, meaning female “sex slave”),458 which exacerbated the humil-

iation of the victims in their societal context. In any event, the inadequate detention conditions and 

other serious abuse in Mitiga Prison are similar to other cases which were of such degree as to be 

generally recognised as an outrage upon personal dignity.459 

DCC, para. 33: The Mitiga Perpetrators, including EL HISHRI, were aware of the factual 
circumstances establishing the gravity of their conduct, such that it violated fundamental 
rules of international law, and the character of their acts. They knew that the persons 
detained at Mitiga Prison were civilians taking no active part in hostilities or fighters hors 
de combat. The Mitiga Perpetrators inflicted pain and suffering on the victims for the 
purposes of obtaining information or a confession, intimidation, coercion, and punish-
ment, as well as for reasons based on discrimination. 
67. The Mitiga Perpetrators could not have failed to know that the inhumane conditions in 

which victims were detained at Mitiga Prison, and the arbitrary nature of that detention, violated 

fundamental rules of international law. The evidence of the efforts made by the Mitiga Prison Lead-

ership to avoid inspection and to conceal their crimes further demonstrates this.460 Likewise, the 

civilian or hors de combat status of the detainees was immediately apparent. The evidence shows 

that Mitiga Perpetrators routinely mistreated and abused detainees for the purpose of eliciting in-

formation, as well as to intimidate, coerce and punish them, and for reasons based on discrimina-

tion.461 

(2) Rape and sexual violence (counts 7-10) 

DCC, para. 34: During the charged period, the Mitiga Perpetrators raped at least 10 de-
tainees in Mitiga Prison, and subjected at least 49 detainees to other forms of sexual vio-
lence. In particular, forced nudity and sometimes invasive cavity searches—carried out 
in inappropriate and degrading conditions and beyond what may be necessary for legiti-
mate security reasons, including by or in front of other detainees (sometimes including 
relatives, members of the opposite sex, and children)—were part of the systematic process 
for inducting each detainee. In the context of societal gender norms that applied to the 
detainees, these crimes were experienced as especially humiliating, and left a lasting im-
pact on the victims. Torture was frequently sexualised and the threat of sexual violence, 
including rape, was also pervasive in Mitiga Prison. 

68. The Mitiga Perpetrators raped at least 10 detainees in Mitiga Prison, and subjected at least 

 
457 EoC, art. 8(2)(c)(ii), element 1 (fn. 57). 
458 See below para. 106. On the meaning of “Sabiya”, see [REDACTED]. 
459 See e.g. Kvočka, TJ, para. 173; Aleksovski, TJ, paras. 184-229; Kunarac et al TJ, paras 746-782; Furundžija TJ, 
para. 272. 
460 See below paras. 221-224. See also P-1710, LBY-OTP-01257853, paras. 80, 118; P-1722, LBY-OTP-02488730, 
paras. 15, 80; P-1745, LBY-OTP-03214428, para. 51; P-1750, LBY-OTP-03214454, para. 148. 
461 See above para. 49. 
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49 detainees to other forms of sexual violence.462 On arrival at Mitiga Prison, detainees were forced 

to fully undress, bend down or squat, sometimes in the presence of other detainees,463 and were 

insulted, threatened or beaten when they did not immediately comply.464 Some had their anus and/or 

vagina visually and/or physically searched by the Mitiga Perpetrators.465 These cavity searches 

were objectively humiliating and degrading;466 they cannot be characterised as legitimate security 

measures. [REDACTED] were forced to strip naked, to look at each other, and to turn around in a 

way he felt was “provocative and shameful”.467 [REDACTED] was forced to bend over naked; 

then a Black Migrant detainee was forced to physically search his anus in the presence of [RE-

DACTED]. [REDACTED] detainee was then undressed and cavity-searched by [REDACTED] 

man in the presence of [REDACTED], while [REDACTED] was saying “[t]his is forbidden. This 

is Haram”.468 Forcing a [REDACTED] to watch an act of sexual violence, [REDACTED], is itself 

an act of sexual violence. In an experience she described as “a humiliation [that] can never go 

away”, EL HISHRI forced [REDACTED] to take off all her clothes, and instructed another female 

detainee to search [REDACTED] by touching her breasts and intimate parts, all in full view of EL 

HISHRI.469 [REDACTED] was likewise forced to undress before EL HISHRI, and states “I did 

not want to believe that I had to continue taking [my underwear] off in the presence of a man”; “I 

was very afraid he was going to rape me”. EL HISHRI ordered a detainee to physically search 

[REDACTED] private parts, including her genital area, telling her, “[REDACTED]”.470 The de-

tainees who were coerced into carrying out these intimate body searches were also victims of sexual 

violence perpetrated against them. 

69. While tortured, many victims were partially undressed and suspended or subjected to other 

forms of positional torture, exposing sensitive body parts, including their genitals, and increasing 

their vulnerability.471 Torture targeted all body parts, including and sometimes especially sexual 

 
462 See Annex 10, Non-exhaustive list of victims of rape; Annex 11, Non-exhaustive list of victims of sexual vio-
lence. 
463 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDAC-
TED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDAC-
TED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDAC-
TED]; [REDACTED]; [REDACTED]; [REDACTED]. 
464 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
465 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
466 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDAC-
TED]; [REDACTED]; [REDACTED]; [REDACTED]. 
467 [REDACTED]. 
468 [REDACTED]. 
469 [REDACTED]. See also [REDACTED]. 
470 [REDACTED]. See also [REDACTED]; [REDACTED]; UN-OHCHR, LBY-OTP-00018738, p. 5, para. 3; p. 
36, para. 3. 
471 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
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and reproductive organs.472 EL HISHRI himself pulled a man’s pants down [REDACTED], 

grabbed the man’s penis [REDACTED] and calling him a “whore”.473 [REDACTED], [RE-

DACTED], and [REDACTED] were all kicked in the genitals, causing “unbelievable, indescriba-

ble” pain.474 Interrogators also violently grabbed [REDACTED] and [REDACTED] by the genitals 

and twisted them; [REDACTED] was told “I don’t want you to have children”.475 [REDACTED] 

was beaten according to the “Falqa” method, with his legs spread apart, when a guard said, “I will 

fuck this mule” and beat him on the testicles, [REDACTED].476 Another interrogator [RE-

DACTED]’s penis while he was suspended from a “balanco”. [REDACTED].477 Interrogators 

pulled, punched and electrocuted [REDACTED]’s genitals.478 Female detainee [REDACTED] was 

suspended by her feet by men including EL HISHRI, who then beat her and touched her on the 

breasts, the buttocks, and the genital area.479 Interrogators touched [REDACTED]’s breasts while 

she was blindfolded and threatened her with physical genital searches; she was terrified that they 

would rape her.480 

70. Female detainees held in the Women’s Section, controlled by EL HISHRI, with no female 

guards,481 were raped and subjected to sexual abuse,482 including by EL HISHRI himself. Shortly 

after [REDACTED]’s arrival at Mitiga Prison, EL HISHRI forced her to strip naked and [RE-

DACTED] raped her.483 He punished another woman by [REDACTED], forcing her to lean for-

ward before pressing himself and rubbing his penis against her, saying “[REDACTED]”.484 When 

[REDACTED] was held near this section, he could hear “screams and noises that sounded like 

rape”.485 [REDACTED] and [REDACTED] were both [REDACTED] told them they had been 

raped, including by EL HISHRI [REDACTED]. EL HISHRI would select women and girls from 

the Women’s Section and take them to a “leisure” area in the Mitiga Compound at night. The 

 
472 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
473 [REDACTED]. 
474 [REDACTED]. See also [REDACTED]; [REDACTED]. 
475 [REDACTED]. [REDACTED]. See also [REDACTED]. 
476 [REDACTED]. See also [REDACTED]. 
477 [REDACTED]. See also [REDACTED]. 
478 [REDACTED]. 
479 [REDACTED]. 
480 [REDACTED]. 
481 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]. See also UN-OHCHR, LBY-OTP-00018738, p. 5, para. 3; NGO, LBY-
OTP-0070-5942, para. 4. 
482 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also, UNSMIL report, 
LBY-OTP-00018762, para. 63; UN-OHCHR, LBY-OTP-00018763, para. 68; NGO, LBY-OTP-0070-5942, para. 
4. 
483 [REDACTED]. 
484 [REDACTED]. 
485 [REDACTED]. 
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women who returned told [REDACTED] that EL HISHRI had raped them.486 One of them, a 

[REDACTED], returned to the section severely beaten all over her body; [REDACTED].487 [RE-

DACTED], suspended her from the ceiling, entirely naked, and “had done whatever he pleased 

with her”.488  

71. Male detainees [REDACTED], [REDACTED], [REDACTED], [REDACTED] and [RE-

DACTED] were all raped by Mitiga Perpetrators. After being arrested [REDACTED], a Mitiga 

prison official penetrated [REDACTED] anus with [REDACTED], telling him “we will kill 

you”.489 While detained, [REDACTED] was anally raped by a guard on multiple occasions, with 

his hands bound, and abused as “[REDACTED]” [REDACTED]. He was threatened that “[RE-

DACTED]”. Once he was raped with [REDACTED].490 [REDACTED] was raped at gunpoint, 

orally and anally, after he had been tortured.491 He was told, “I order and you’re not in a position to 

refuse”.492 He was also forced to [REDACTED].493 [REDACTED] was [REDACTED] taken out 

of his cell by masked men who brought him to [REDACTED]; there, [REDACTED], tied him up, 

undressed and anally raped him. After this, they told him [REDACTED].494 [REDACTED] was 

anally raped with a PPR twice. One time, [REDACTED] had been beaten until he felt like he was 

“almost dead on the ground”. The man then started beating him on the buttocks, pulled down his 

pants and [REDACTED] his anus, saying “now you can scream like a whore”.495  

72. Boys under 18 (but not regarded as sufficiently young to be held in the Women’s Section) 

and some of the younger men were held in a separate area of the prison,496 allegedly to protect them 

from sexual assault by adult detainees.497 Yet this was a sham. Such detainees were still targeted by 

guards who sexually exploited them in exchange for “favours” such as better food, leisure time, or 

a phone call to their mothers.498 [REDACTED]. [REDACTED].499  

 
486 [REDACTED]; [REDACTED]. See also paras. 142-145. 
487 [REDACTED]. 
488 [REDACTED]. 
489 [REDACTED]. 
490 [REDACTED]. 
491 [REDACTED]. 
492 [REDACTED]. 
493 [REDACTED]. 
494 [REDACTED]. 
495 [REDACTED]. See also [REDACTED]. 
496 Section 11: [REDACTED]; [REDACTED]; [REDACTED]. Section 12: [REDACTED]; [REDACTED]; [RE-
DACTED]. The “Dar Hatem” cell: [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. Other cells: [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]. 
497 [REDACTED]; [REDACTED]. See also [REDACTED] 
498 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]. See also [REDACTED]. 
499 [REDACTED]. 
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73. Detainees were also frequently threatened with rape and sexual violence, either against 

themselves or against family members still at liberty.500 Thus, [REDACTED] a wooden baton [RE-

DACTED], and threatened to rape him with it anally.501 [REDACTED] was called a “Sabiya” and 

threatened with sexual abuse.502 [REDACTED] heard an interrogator beat a woman and tell her, 

“[i]f you don’t stop screaming, I will insert [REDACTED] in your vagina”.503 Guards threatened 

to record and publicise degrading images or video of detainees504 or to rape family members in 

front of them.505 

DCC, para. 35: The Mitiga Perpetrators not only carried out acts of rape and other forms 
of sexual violence themselves, but also deliberately exposed detainees to the risk of rape 
and sexual violence by other detainees known to commit sexual abuse. 
74. Mitiga Prison staff deliberately subjected detainees to the risk of rape and sexual assault 

between detainees themselves. The deliberate overcrowding of Mitiga Prison’s cells forced detain-

ees to sleep in such close physical proximity, lying on cell floors side by side, “packed like sar-

dines”, that it led to frequent fights and sexual assaults.506 On his first night at Mitiga, [RE-

DACTED] was sexually assaulted from behind by a detainee who rubbed his penis against his but-

tocks while the detainee in his front beat him for breathing too heavily out of distress. Mitiga Prison 

staff also weaponised cells housing detainees known for sexually assaulting co-detainees.507 When 

[REDACTED] later resisted a sexual assault [REDACTED], he was punished [REDACTED].508 

[REDACTED]. [REDACTED], he was gang-raped by [REDACTED] detainees. He cried out to 

the guards for help, but no one came.509 EL HISHRI placed [REDACTED] in a narrow cell where 

he was forced to sleep in between [REDACTED] detainees known to sexually assault other detain-

ees. At night, they would rub their penises against his buttocks; [REDACTED]. [REDACTED] 

[REDACTED].510  

DCC, para. 36: In relation to the crime of rape, the Mitiga Perpetrators invaded the bodies 
of the victims by conduct resulting in penetration of any part of the body of the victim or of 
the perpetrator with a sexual organ, or of the anal or genital opening of the victim with any 
object or any other part of the body. 

 
500 See e.g. [REDACTED]; [REDACTED]. 
501 [REDACTED]. See also [REDACTED]. 
502 [REDACTED]. See also para. 25. 
503 [REDACTED].  
504 [REDACTED]; [REDACTED]. 
505 [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED] 
506 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also [RE-
DACTED]. 
507 [REDACTED]. 
508 [REDACTED]. See also above para. 61. 
509 [REDACTED]; [REDACTED]. 
510 [REDACTED]. See also [REDACTED]. 
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75. This is established by the evidence pertaining to each relevant incident.  

DCC, para. 37: In relation to the crime of sexual violence, the Mitiga Perpetrators committed 
acts of a sexual nature against the victims or caused them to engage in acts of a sexual nature. 
This conduct was of a gravity similar to other crimes against humanity and other serious 
violations of common article 3 of the Geneva Conventions. The Mitiga Perpetrators, including 
EL HISHRI, were aware of the factual circumstances that established the gravity of the con-
duct. 
76. The alleged acts of sexual violence (forced nudity and sometimes invasive cavity searches; 

sexualised torture such as beatings, torsion or traction, electric shocks, and sharp force applied to 

genitals; forced commission and/or witnessing of sexual violence; threats of rape and sexual vio-

lence) were comparable to, and often carried out in the same transaction as or the context of, other 

article 7(1) acts and violations of common article 3 of the Geneva Conventions—particularly, tor-

ture, cruel treatment, other inhumane acts, and outrages upon personal dignity. There is no doubt 

that all these acts were of similar gravity and that the Mitiga Perpetrators were aware of the factual 

circumstances establishing the gravity of this conduct.511 

DCC, para. 38: The Mitiga Perpetrators carried out these acts of rape and sexual violence by 
force, or by threat of force or coercion. In any event, they took place within the context of the 
institutionalised and sustained scheme of mistreatment and violent abuse at Mitiga Prison, 
where the perpetrators took advantage of the coercive environment. Additionally, victims 
who were children were incapable of giving genuine consent. The Mitiga Perpetrators, in-
cluding EL HISHRI, knew that the persons detained at Mitiga Prison were civilians taking 
no active part in hostilities or fighters hors de combat. 
77.  The rapes and other forms of sexual violence were brutal in themselves, demonstrating 

force and the threat of it. Moreover, the broader circumstances demonstrate the inherently coercive 

environment created within Mitiga Prison—characterised by various forms of violence, terror, cap-

tivity, and the physical perpetrators’ sustained impunity, which they took advantage of. The children 

among the victims, due to their age, could not give genuine consent.  

(3) Murder and attempted murder (counts 11-12) 

DCC, para. 39: During the charged period, the Mitiga Perpetrators murdered at least 88 
detainees at Mitiga Prison. Some victims were executed or otherwise killed immediately. Oth-
ers died in the ordinary course of events resulting from acts of torture committed against 
them by the Mitiga Perpetrators, or due to deliberate neglect and/or the infliction of lethally 
inadequate conditions of detention by the Mitiga Perpetrators, having regard to the victims’ 

wounds, injuries, or other vulnerabilities resulting from their torture and mistreatment. 
78. The Mitiga Perpetrators murdered at least 88 detainees at Mitiga Prison and attempted to 

murder at least one detainee.512 [REDACTED] EL HISHRI shoot a detainee in the “Islamic Neigh-

bourhood”, and saw him fire a machine gun at a cell block, killing at least one and injuring several 

 
511 See above paras. 64-74. 
512 See Annex 9, Non-exhaustive list of victims of murder and attempted murder. 
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others.513 On another occasion, [REDACTED] EL HISHRI immediately after executing a de-

tainee.514  

79. Many detainees died as a direct result of torture.515 [REDACTED] prisoners die in the “Is-

lamic Neighbourhood” when they were suspended from the metal grid there and beaten by EL 

HISHRI, NJEEM and Dhawi N’ZAM.516 [REDACTED] EL HISHRI chain a man to the wall of 

an inner yard and beat him, and then leave him in the cold wearing only underwear; the man died 

of his injuries.517 While being tortured himself, P-0497 saw another torture victim urinating on 

himself and struggling to breathe; the man died.518 [REDACTED] a guard “beat [a female detainee] 

to pulp”, leaving her unconscious with blood coming from her mouth. [REDACTED]. [RE-

DACTED] doubts she could have lived.519 One evening, [REDACTED]. [REDACTED] a 

woman’s dead body which had already been washed, but with dried blood remaining in and around 

her ears. [REDACTED] believed that this resulted from internal bleeding, and that she had been 

beaten to death.520 

80. Detainees also died due to the deliberate infliction of lethal conditions of detention and ne-

glect, especially in the aftermath of torture.521 EL HISHRI once shot a man in the leg and ordered, 

“dump him away in section 10 and let it become infected”.522 Many detainees with serious injuries 

were simply left to die in the cells. The Mitiga Perpetrators failed to provide, and even denied, any 

adequate medical care. P-0692 saw the dead body of a detainee whom he knew was recently 

beaten;523 P-0872 likewise recalled the discovery of the body of a detainee, who had died during 

the night, having been beaten the previous day.524 Detainees were left with untreated gunshot 

 
513 [REDACTED]; [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED]. 
514 [REDACTED]. 
515 P-0990, LBY-OTP-00015405, para. 106; P-1046, LBY-OTP-00019195, paras. 115-116; P-1673, LBY-OTP-
00392926, paras. 85-87, 90-96, 102-112; P-1685, LBY-OTP-00057776, paras. 49-53; P-1710, LBY-OTP-01257853, 
paras. 90-93, 99-104, 159-167; P-1720, LBY-OTP-01558903, paras. 117-118, 119-123, 124-126, 199-204; P-1722, 
LBY-OTP-02488730, paras. 173-174 and P-1722, LBY-OTP-02856267, para. 27-34, 35-39, 41-69, 80-89; P-1736, 
LBY-OTP-03703604, paras. 148-149; P-1750, LBY-OTP-03214454, paras. 119-121, 122-126. 
516 [REDACTED]. 
517 [REDACTED]. 
518 P-0497, LBY-OTP-00007250, paras. 32-36. 
519 [REDACTED]. 
520 [REDACTED]. 
521 P-0595, LBY-OTP-0074-0889, para. 165; P-0635, LBY-OTP-0070-6952, paras. 162-163; P-0644, LBY-OTP-
00020358, para. 89; P-0719, LBY-OTP-0070-7295, paras. 147-149; P-0872, LBY-OTP-00007275, paras. 60, 68; P-
1026, LBY-OTP-00016896, paras. 91, 93; P-1673, LBY-OTP-00392926, paras. 88-89. See also P-0719, LBY-OTP-
0070-7295, para. 153; P-0692, LBY-OTP-0080-0608, para. 40; P-1673, LBY-OTP-00392926, para. 202; P-1685, 
LBY-OTP-00057776, paras. 23, 66; P-1720, LBY-OTP-01558903, para. 182; P-1736, LBY-OTP-03703604, paras. 
124-127, 151-152. 
522 [REDACTED]. 
523 P-0692, LBY-OTP-0080-0608, para. 40. 
524 P-0872, LBY-OTP-00007275, para. 60. 
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wounds which in the ordinary course of events became infected.525 Guards would punish requests 

for help from detainees,526 dismissing the resulting deaths among detainees as “normal” and abus-

ing detainees for “causing all this trouble”.527 [REDACTED] witnessed a man with several gunshot 

wounds, a broken leg, and who smelled of rotten flesh being thrown into his cell. When the cell 

“capo” asked the guards for bandages, they answered, “if you knock one more time at the door you 

will die next to him”. Likewise, P-0990 and P-0872 saw detainees with gunshot wounds in the legs 

being brought to their cells. All three detainees died in their cells because the Mitiga Perpetrators 

did not provide them any medical care.528 

81. The Mitiga Perpetrators intentionally deprived tortured prisoners of adequate medical as-

sistance. P-0990 states, “[i]f anyone asked the guards to help the wounded person, all the prisoners 

in the cell would be punished”.529 After his torture, one detainee was thrown into P-0942’s cell 

unconscious, covered in blood, with cuts everywhere. The next morning, he was dead. When pris-

oners started calling the guards for help, the guards responded, “that this was normal and asked 

them why they were causing all this trouble”.530 Another detainee was brought to P-0650’s cell 

covered in blood, barely conscious, unable to speak, causing the prisoners to call for help. The 

guards, however, warned them that if they spoke up again, they would all be taken out to be tortured. 

Two hours later, the prisoner died.531  

82. Guards took the same callous attitude to serious illness among the detainees.532 For exam-

ple, help was denied regarding two separate incidents of detainees who had contracted tuberculosis: 

on one occasion, the guards dismissed the request as a ‘mental’ problem;533 on the other, fellow 

detainees were told “not to knock on the door unless the prisoner was dead”.534 A similar refusal 

was made concerning an old and sick prisoner, who then died in the cell. When fellow detainees 

sought help, the guards responded, “what do you want, you mules? […] stop banging, just wait till 

he goes cold”.535 Even if detainees reached the infirmary, they were still unlikely to be helped: 

 
525 P-0571, LBY-OTP-0080-0169, paras. 214-218; P-0872, LBY-OTP-00007275, para. 66; P-1031, LBY-OTP-
00018119, paras. 59-61. See also P-0990, LBY-OTP-00015405, para. 55. 
526 P-0990, LBY-OTP-00015405, para. 55; P-0650, LBY-OTP-0080-0468, paras. 124-126. 
527 P-0942, LBY-OTP-00015360, paras. 158-159. 
528 P-0872, LBY-OTP-00007275, para. 66; P-0990, LBY-OTP-00015405, para. 55; [REDACTED]. 
529 P-0990, LBY-OTP-00015405, para. 55. 
530 P-0942, LBY-OTP-00015360, paras. 158-159. 
531 P-0650, LBY-OTP-0080-0468, paras. 124-126. 
532 P-0439, LBY-OTP-0066-0951, para. 37; P-0569, LBY-OTP-0080-0032, para. 82; P-0595, LBY-OTP-0074-
0889, paras. 161-164, 174-177, 178-179; P-0644, LBY-OTP-00020358, para. 117; P-1026, LBY-OTP-00016896, 
paras. 90, 92. 
533 [REDACTED]; [REDACTED]. See also [REDACTED]; [REDACTED]. 
534 [REDACTED]. See also [REDACTED]. 
535 [REDACTED]. 
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[REDACTED].536 [REDACTED].537 

83. Lethal abuse and neglect also took other forms. Some detainees were left outside to die in 

the cold in the middle of winter;538 others starved to death.539 [REDACTED], the guards told other 

detainees simply to wrap up their bodies if they died; they did not care.540 When P-0992’s [RE-

DACTED] died in his cell, the Mitiga Perpetrators dumped his body in front of the hospital where 

it was registered as “unidentified”.541 

DCC, para. 40: The Mitiga Perpetrators also attempted to murder at least one detainee 
at Mitiga Prison, where the victim did not die because of circumstances independent of 
the perpetrator’s intentions. 
84. EL HISHRI pulled out a pistol when [REDACTED], who was suspended from a hook in 

the “Islamic Neighbourhood”, began shouting and [REDACTED]. EL HISHRI – who was known 

to be “quick tempered”, often targeted detainees’ lower limbs when intending to cause harm,542 but 

also shot to kill543 – pointed his pistol at the witness, shooting him in the [REDACTED] without 

taking the time to aim. The bullet hit [REDACTED], causing him to immediately lose conscious-

ness.544 By intentionally firing a lethal weapon at the [REDACTED] of a restrained, defenceless 

detainee, EL HISHRI acted with the intent to kill or, at minimum, with awareness that death would 

occur in the ordinary course of events. EL HISHRI took a substantial step commencing the exe-

cution of murder, the non-occurrence of which resulted from circumstances – [REDACTED] – 

independent of EL HISRHI’s intentions. 

DCC, para. 41: In all cases, the Mitiga Perpetrators, including EL HISHRI, meant to cause 
the victims’ deaths or were aware that their deaths would occur in the ordinary course of 

events. They knew that the persons detained at Mitiga Prison were civilians taking no active 
part in hostilities or fighters hors de combat. 
85. For each relevant incident of murder or attempted murder, the evidence shows that the per-

petrator meant to cause the death of the victim, or was aware that death would occur in the ordinary 

course of events. These assessments are to be carried out in light of all the relevant circumstances, 

such as the Mitiga Perpetrators’ awareness of the inadequate and inhumane detention conditions, 

including the very limited medical care provided to the detainees—with the result that the prognosis 

was poor for any serious injury and the risk of death correspondingly enhanced. Furthermore, in 
 

536 [REDACTED]. 
537 [REDACTED]. 
538 P-0486, LBY-OTP-0069-0584, para. 70.  
539 P-0990, LBY-OTP-00015405, para. 51; P-1026, LBY-OTP-00016896, para. 50; P-0670, LBY-OTP-00015152, 
paras. 72-76 and NGO report, LBY-OTP-0066-0332, at 0346-0347. 
540 [REDACTED]. 
541 P-0992, LBY-OTP-00018787, paras. 42-43. See also P-0644, LBY-OTP-00020358, para. 84. 
542 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
543 [REDACTED]; [REDACTED]; [REDACTED]. 
544 [REDACTED]. 
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circumstances where the objective conduct of the perpetrator is inherently dangerous and life-threat-

ening—such as a deliberate gunshot wound at close range—there is no requirement that the perpe-

trator exercised any kind of value judgement as to the likelihood of death. 

(4) Enslavement (count 13) 

DCC, para. 42: During the charged period, the Mitiga Perpetrators enslaved at least 133 de-
tainees by exercising powers attaching to the rights of ownership over them. 
86. Enslavement requires the exercise of any or all powers attaching to the rights of ownership 

over one or more persons.545 The powers attaching to the right of ownership manifests as depriva-

tions of liberty,546 and/or restrictions or controls over the enslaved person’s autonomy.547 The exer-

cise of ownership may take various forms;548 there is no exhaustive list of indicia to demonstrate 

it.549 It requires a case by case analysis, taking into account all relevant factors and circumstances 

holistically in their context.550  

87. Relevant indicia include:551 control or restrictions of someone’s movement, including de-

tention or captivity, and measures taken to prevent or deter escape; nature/control of physical envi-

ronment; psychological control or pressure; force, threat of force or other forms of physical/mental 

coercion;552 vulnerability;553 subjection to cruel treatment and abuse;554 control of sexuality555 (in-

cluding sexual and reproductive autonomy); exaction of forced or compulsory labour (often, alt-

hough not necessarily, without remuneration and/or physical hardship), or otherwise reducing a 

 
545 Statute, articles 7(1)(c), 7(2)(c); EoC, Article 7(1)(c)-1. See also Katanga TJ, para. 975; OLG Düsseldorf, 7 StS 
3/19, para. 661 (p. 52 of translation); Caso no. 01: Toma de rehenes, graves privaciones de la libertad, paras. 516-
517, 519-520; Prosecutor v. L.I. (Stockholm District Court, 2025), p. 181, para. 20.1 of unofficial translation. The 
Mitiga Perpetrators enslaved at least 133 detainees by exercising powers attaching to the rights of ownership over 
them. See Annex 12, Non-exhaustive list of victims of enslavement. 
546 Statute, article 7(2)(c); EoC, article 7(1)(c)-1: Factors include “purchasing, selling, lending or bartering such a 

person or persons, or by imposing on them a similar deprivation of liberty” (Emp. added). 
547 Al Hassan TJ, para. 1193; Ongwen TJ, paras. 2712, 2715; Ntaganda TJ, para. 952; Katanga TJ, para. 976. Simi-
larly Duch TJ, para. 342; Taylor TJ, para. 447; Sesay et al. TJ, para. 199; Kunarac et al. TJ, paras. 542-543; Kuna-
rac et al. AJ, para. 119. See also  Hacienda Brasil Verde v. Brazil, paras. 271-272.  
548 Ntaganda TJ, para. 952; Katanga TJ, paras. 975-976; Katanga CD, paras. 430-431; Al Hassan TJ, para. 1194; Al 
Hassan CD, paras. 546-547; Ongwen TJ, paras. 2712, 2716; Kunarac et al. TJ, paras. 542-543; Kunarac et al. AJ, 
para. 119; Sesay et al. TJ, paras. 160-161, 199; Taylor TJ, para. 420; Duch TJ, para. 342. 
549 Ntaganda TJ, para. 952 and fn. 2736.  
550 Katanga TJ, paras. 976-978. 
551 See e.g. Ntaganda TJ, para. 952; Katanga TJ, para. 975; Ongwen TJ, para. 2711; and Sesay et al. TJ, para. 160. 
This is not an exhaustive list. It is not legally required to prove any of these individual indicia, but the existence of 
any of them may be relevant to determine if there was an exercise of powers of ownership.  
552 Al Hassan TJ, para. 1194; Ntaganda TJ, para. 952; Ongwen, TJ, para. 2712; Katanga TJ, para. 976; Kunarac et 
al. TJ, para. 543; Taylor, TJ, para. 420. 
553 Al Hassan TJ, para. 1194; Ntaganda TJ, para. 952; Kunarac et al. TJ, para. 542. See also Katanga TJ, para. 976.  
554 See Al Hassan TJ, para. 1194; Ntaganda TJ, para. 952; Ongwen TJ, para. 2712; Kunarac et al. TJ, para. 543; 
Kunarac et al. AJ, para. 119; Sesay et al. TJ, paras. 160, 199; Taylor TJ, para. 420; Duch TJ, para. 342; Sellers and 
Kestenbaum, pp. 157-158, 163-168; Grey, pp. 255-256. 
555 See e.g. Al Hassan TJ, para. 1194; Ntaganda TJ, para. 952; Al Hassan CD, para. 548; Ongwen TJ, paras. 2712, 
2715; Kunarac et al. TJ, para. 543. 
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person to a servile status;556 duration of the exercise of powers attaching to the rights of ownership; 

and assertion of exclusivity.557 For enslavement, it is not necessary to show any commercial trans-

action, the ‘acquisition’ or ‘disposal’ of somebody for monetary or other compensation.558 There is 

no minimum period of enslavement required: duration of exercise of powers attaching to the right 

of ownership is simply a factor to be considered where relevant.559 Consent of the victim is legally 

irrelevant to the crime of enslavement.560  

88. Forced or compulsory labour or servitude can amount to enslavement when committed with 

exercise of powers attaching to the rights of ownership, including against victims in detention.561  

DCC, para. 43: For the enslaved detainees—who included East, West, Central or Southern 
Africans (“Black Migrants”), and other non-Libyans of different nationalities and ethnicities, 
as well as some Libyans, and who varied in age and gender—the Mitiga Perpetrators con-
trolled essentially every aspect of their lives, depriving them of physical, psychological, sexual 
and/or reproductive autonomy exceeding normal constraints within a prison system. Their 
enslavement was sexualised, resulting in control of all aspects of their sexual and reproductive 
autonomy. Their enslavement was also gendered and racialised in nature. […] 
89. The enslaved detainees included persons of different gender, age, race, nationality and eth-

nicity, from Black Migrants, other non-Libyans and some Libyans. Mitiga Perpetrators controlled 

essentially every aspect of their lives. They exercised powers attaching to the rights of ownership, 

depriving them of their physical, psychological, sexual and/or reproductive autonomy. This ex-

ceeded what may have been legitimately required in a regular prison system. Moreover, the en-

slavement was sexualised, shown by the frequent use of sexual and reproductive violence to enslave 

(acts and threats), the use of sexualised and derogatory language and the overall loss of sexual and 

reproductive autonomy. The enslavement was also gendered, occurring on the basis of perpetrators’ 

perceptions of gender. Likewise, the enslavement was racialised, targeting especially the Black Mi-

grants from their arrest through their continued enslavement.  

DCC, para. 43: […] Relevant indicia of the exercise of powers of ownership over these victims 
included, as follows: 
DCC, para. 43.a.: Control or restrictions of movement and their physical environment—
shown in the Mitiga Perpetrators’ conduct against relevant detainees including their unlaw-

ful imprisonment, measures to prevent or deter escape, the harsh and unlawful conditions of 
confinement in Mitiga Prison; 
90. Mitiga Perpetrators controlled detainees, by unlawfully imprisoning them, and using 

 
556 EoC: Articles 7(1)(c), fn. 11, as defined in the Supplementary Slavery Convention. See e.g. Ntaganda TJ, para. 
952; Al Hassan TJ, para. 1194; Al Hassan CD, para. 546; Ongwen TJ, para. 2712; Kunarac et al. TJ, para. 542. 
557 Al Hassan TJ, para. 1194; Ongwen TJ, para. 2712; Ntaganda TJ, para. 952; Kunarac et al. TJ, para. 543. 
558Al Hassan TJ, para. 1194; Ntaganda TJ, para. 952; Ongwen TJ, para. 2713; Katanga TJ, para. 976; Kunarac et al. 
TJ, para. 542; Taylor TJ, para. 420; Brima et al. TJ, para. 709; Mc Dougall, Gay J. (2000), para. 50. 
559 Ntaganda TJ, para. 952; Ongwen TJ, para. 2714. 
560 Consent is legally irrelevant for all slavery crimes.  
561 Duch TJ, para. 346. 
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measures to prevent or deter their escape (including by inflicting harsh punishments on those seek-

ing to escape or those helping them to escape).562 Mitiga Perpetrators further subjugated detainees 

by inhumane, physical controls over their physical environment and restrictions on movement.563 

Most were deprived of movement or exercise beyond restrictions within a normal prison setting,564 

as they were confined in overly crowded or overly small cells.565 Some developed muscular atro-

phy,566 or joint dysfunction.567 Others were left in exposed open spaces, in inhumane conditions, 

and/or where they were exposed to regular beatings and/or torture.568  

DCC, para. 43.b.: Control over sexuality, sexual and reproductive autonomy—shown in the 
Mitiga Perpetrators’ conduct against relevant detainees in their overall sexualised and gen-
dered enslavement. This included subjecting them to forced nudity and invasive body 
searches, acts of rape, gendered and racial insults, threats and humiliation, sexualised torture 
and threats, sexual and reproductive violence (including attacks on genitals, attacks on preg-
nant women, etc.). This also included imposing punishment for perceived non-conformity 
with the Mitiga Perpetrators’ views of gender norms and related behaviour including as re-
lating to a person’s actual or perceived sexual orientation/gender identity or expression (such 
as men or boys as “homosexual” or “effeminate”, women or girls as “masculine”), persons 
perceived as being immoral or having inappropriate sexual relations or relations with the 
opposite gender. This also included imposing gendered dress and appearance rules (with or 
without punishment for non-compliance), and other gender-based ill-treatment;  
91. Mitiga Perpetrators exercised powers of ownership over detainees through exerting controls 

over their sexuality and their sexual and/or reproductive autonomy. This also included aspects re-

lating to their sexual orientation and/ or gender identity and expression, and/or other gender-based 

controls.569  

92. Upon their arrival at Mitiga Prison, Mitiga Perpetrators subjugated detainees by blindfold-

ing, beating, denigrating them through verbal, discriminatory gendered insults, forcing them to 

stand long hours, and subjecting them to body searches—all of which went beyond what was legit-

imately necessary for security.570 Instead, these were intimidating, humiliating controls over the 

 
562 See paras. 47-51. See also e.g. P-1046, LBY-OTP-00019195, para. 96; LBY-OTP-00022410, para. 40; P-0498: 
LBY-OTP-0069-0506, para. 37; P-0595: LBY-OTP-0074-0889, para. 297(q); P-0720, LBY-OTP-00020099, paras. 
60-62; P-1720: LBY-OTP-01558903, para. 217; P-1745: LBY-OTP-03214428, para. 139; See also UN: LBY-OTP-
00018738, p. 20; UN: LBY-OTP-00018765, para. 5; UN: LBY-OTP-00018764, paras. 8, 12; UN: LBY-OTP-
00018768, paras. 13-16. 
563 See fn. 552 above. 
564 See e.g. P-0730: LBY-OTP-00015125, paras. 61, 63. 
565 See e.g. P-0730: LBY-OTP-00015125, paras. 31-34, 61, 63; P-1026: LBY-OTP-00016896, paras. 36, 44, 53; P-
1025: LBY-OTP-00016916, paras. 26, 29, 30, 31, 54; P-0719: LBY-OTP-0070-7295, paras. 120, 135; P-1673: LBY-
OTP-00392926, para. 197. 
566 See e.g. [REDACTED]: (F-2083). 
567 See e.g. [REDACTED]: (F-2141).   
568 See e.g. P-1026: LBY-OTP-00016896, para. 52; P-1025: LBY-OTP-00016916, para. 36; [REDACTED]: (F-
2233).   
569 See fn. 555. 
570 See paras. 68-69. See e.g., [REDACTED]. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 66/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00022410-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0069-0506-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0074-0889-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020099-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01558903-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214428-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018738
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018738
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018765
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018764
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018768
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018768
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015125-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015125-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016896-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016916-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-7295-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00392926-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00392926-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016896-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016916-R01


 

      No. ICC- 01/11-01/25     67/145 1 May 2026
        

detainees’ autonomy, including their sexuality. Body searches were conducted in front of, and by, 

fellow detainees and/or Mitiga Perpetrators (such as EL HISHRI). Detainees were usually forced 

to be partially or fully nude; and, in some instances, forced to have invasive searches and touching 

of their intimate/private body parts.571 For instance, EL HISHRI beat [REDACTED] and ordered 

another detainee to lift her clothing, touch her “intimate parts” and breasts, while he watched her 

naked body, which she found deeply humiliating.572 EL HISHRI beat [REDACTED], forced her 

to strip naked in front of him and [REDACTED], [REDACTED].573 EL HISHRI watched while 

others were physically searched; and/or stripped naked.574 He physically searched other females 

himself.575 Likewise, Mitiga Perpetrators, controlled the sexual autonomy of [REDACTED] and a 

[REDACTED] unrelated to him ([REDACTED]), by stripping them naked and conducting invasive 

body searches in front of each other. EL HISHRI and other Mitiga Perpetrators then tortured them 

in front of the [REDACTED].576  

93. From the outset, Mitiga Perpetrators brutally subjugated, and controlled the sexual auton-

omy of some detainees through acts of rape shortly before or soon after their arrival at Mit-

iga Prison.577 For instance, [REDACTED] had also been anally raped by a Mitiga Perpetrator, who 

inserted [REDACTED] into his anus, and told him: “we will kill you”.578 [REDACTED], anally 

raped multiple times by penis by his torturer, and called a ‘[REDACTED]’ and ‘[REDACTED]’, 

was told on one occasion: “[REDACTED]”.579 Soon after her arrival EL HISHRI subjugated [RE-

DACTED] and controlled her sexual autonomy, by forcing her to strip naked, grabbing her breasts, 

[REDACTED] raping her, [REDACTED].580 

94. During interrogation/torture, and/or as punishment, Mitiga Perpetrators also rendered de-

tainees submissive, by controlling their sexuality through physical and psychological forms of tor-

ture or other cruel treatment.581  

95. Detainees were coerced and punished by rape and other forms of sexual violence, including 

related threats. For instance, [REDACTED] was punished for rejecting sexual advances of [RE-

DACTED], by Mitiga Perpetrators [REDACTED], and ignored his pleas for help when he was 

 
571 See e.g. para. 68. 
572 [REDACTED]. 
573 [REDACTED]. 
574 See e.g. [REDACTED]; [REDACTED].  
575 [REDACTED]. 
576 [REDACTED]. 
577 See e.g. para. 69. 
578 [REDACTED].   
579 [REDACTED]. See also, e.g.: para. 63 ([REDACTED] also enslaved by forced labour). 
580 [REDACTED]. 
581 See e.g. paras. 52-58, 61.  
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raped by a detainee.582 Mitiga Perpetrators tortured, raped, and also placed F-2100 in cell “Zero”. 

He died as a result of the torture and rape.583 [REDACTED] was threatened with being placed in a 

cell to be raped by other detainees.584 [REDACTED], a boy, was threatened to be detained with 

“[REDACTED]”, which he understood meant they would sexually abuse him.585 Mitiga Perpetra-

tors also tortured him;586 and detained him with adults.587 [REDACTED] was threatened with anal 

rape by [REDACTED].588 Victims were threatened with vaginal rape by bottle during torture.589 

[REDACTED] was punished by being placed in a cell with detainees known to sexually assault 

other detainees, who sexually assaulted him by touching his penis and buttocks, rubbing their pe-

nises on his bottom/body and ejaculating.590 

96. During torture, some men and boys were deprived of their sexual and reproductive auton-

omy. Mitiga Perpetrators specifically targeted the men/boys’ genitals, anus and/or buttocks, simul-

taneously using gendered insults designed to disempower—“feminise” and “emasculate” them. For 

instance, [REDACTED]’s torturer said he could “scream like a whore”, whilst he raped him in his 

anus.591 [REDACTED]’s torturer said: “I will fuck this mule”, whilst he beat him on his testi-

cles.592 Others were subjected to derogatory gendered insults and attacks on their genitals during 

torture.593 After raping [REDACTED], Mitiga Perpetrators mocked him and told others that [RE-

DACTED] was a “Sabiya”, which he understood meant that they had raped him and “made him a 

girl”.594 [REDACTED].595 EL HISHRI also exerted controls over the sexuality of F-2804, and 

emasculated him, by stripping him naked in front of an unrelated [REDACTED], [REDACTED], 

and calling him a “whore”.596 [REDACTED] was also emasculated by beating his testicles and 

forcing him to stand for hours—[REDACTED].597 [REDACTED] described how the beating on 

his buttocks was especially humiliating because it was seen as degrading in his Libyan culture;598 

 
582 [REDACTED]. 
583 P-0498: LBY-OTP-0069-0506, para. 49. 
584 [REDACTED]. 
585 [REDACTED]. 
586 [REDACTED].  
587 [REDACTED]. 
588 [REDACTED]. 
589 See e.g. [REDACTED] ( F-2601). 
590 [REDACTED]. 
591 [REDACTED].  
592 [REDACTED]. See also para. 51: [REDACTED]. 
593 See para. 66. See also e.g. [REDACTED]. See also para.48: [REDACTED]; [REDACTED]. 
594 [REDACTED]. 
595 [REDACTED]. See also paras. 58-60: P-1026 was enslaved in other ways, including being forced to do hard 
labour [REDACTED]. 
596 [REDACTED]: (F-2804). 
597 [REDACTED]. 
598 [REDACTED]. 
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and, how his torturer [REDACTED], calling him a mule and faggot.599 Similarly, [REDACTED] 

said “[t]he beating I endured on my buttocks and genitals made me feel I was no longer a man”.600 

[REDACTED], a boy, was mocked about, and beaten on, his genitals, whilst he was tortured. His 

torturer repeatedly said: [REDACTED].601 [REDACTED], another boy, was [REDACTED], tor-

tured including by grabbing of his genitals, called a “mule”, a son of a bitch, and a bastard.602 Some 

were explicitly told by their torturer that their aim was to emasculate them. For instance, [RE-

DACTED] was punched and pulled on his genitals and penis whilst his torturer said he would end 

his “sex life” and that once he was done with him “he would no longer be a man”.603 They [RE-

DACTED], whilst calling him a son of a bitch.604 

97. Likewise, during torture/punishment, Mitiga Perpetrators controlled the sexual/reproduc-

tive autonomy of women and girls by rape,605 beating them on their buttocks,606 targeting their 

breasts and/or genitals,607 and, at the same time verbally denigrating or deriding them as immoral. 

For instance, [REDACTED], [REDACTED], [REDACTED], and [REDACTED] were beaten all 

over their bodies.608 [REDACTED] was called a “slut”, “bitch”, “bint haram” (bastard child), 

“pussy”; and her breasts and genitals forcibly touched and beaten.609 [REDACTED] was called a 

“Sabiya” and threatened with rape and invasive genital searches. Her torturers touched her 

breasts/body and told her [REDACTED]. She was subjected to psychological pressure and coercion 

[REDACTED]; and beaten when she refused. Similarly, they intimidated and coerced her by [RE-

DACTED].610 EL HISHRI also exerted controls over a woman’s sexuality and her sexual auton-

omy, by punishing her, [REDACTED], then rubbing his erect penis against her buttocks, whilst 

telling her [REDACTED].611  

98. Some women and men lost their reproductive autonomy and/or ability as a result: [RE-

DACTED] cannot have children and understands that this is due to a medical condition that was a 

consequence of the rapes, torture and detention conditions she endured.612 [REDACTED].613 

 
599 [REDACTED]. 
600 [REDACTED]. 
601 [REDACTED]. 
602 [REDACTED]. 
603 [REDACTED]. 
604 [REDACTED]. 
605 [REDACTED]; [REDACTED]; [REDACTED].  
606 [REDACTED]; [REDACTED]; [REDACTED]. 
607 [REDACTED]; [REDACTED]. 
608 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
609 [REDACTED]. 
610 [REDACTED]. 
611 [REDACTED]. (F-2496). 
612 [REDACTED]. 
613 [REDACTED].  
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[REDACTED] understood he was infertile because of his beatings.614 [REDACTED] continues to 

struggle to have children after [REDACTED]. He believes that the past threats to rape him, because 

of the trauma, also impacts on his ability to conceive.615  

99. Some Mitiga Perpetrators were notorious for subjugating and controlling their victims, 

through acts of sexual and reproductive torture and humiliation. They attacked their genitals, 

thereby emasculating male detainees, during interrogation and torture. Mitiga Perpetrator Al 

TURKI was known to torture men and boys by grabbing and pulling their penis/testicles, and/or 

[REDACTED].616 EL HISHRI tortured a detainee to death by [REDACTED].617 Similarly, 

NJEEM was known to rape and sexually abuse women, including during torture in interrogation.618 

100. Mitiga Perpetrators exercised powers of ownership over detainees (men, women, children), 

and exerted controls over their sexuality and sexual autonomy by also raping and/or subjugating 

them to other sexual violence, outside interrogations. This includes vulnerable women and girls, 

and boys and youth, as described below. For instance, guards kissed women and touched their 

breasts; women/girls were taken out of cells to be raped; and, boys/youth raped/subjected to sexual 

violence.619  

101. Mitiga Perpetrators controlled the sexuality and sexual autonomy of some detainees, in-

cluding for their actual or perceived sexual orientation/gender identity/expression, by punishing 

them for their perceived non-conformity to Mitiga Perpetrators’ views regarding appropriate soci-

etal gender behaviour or norms. This included men or boys perceived as gay, ‘effeminate’; or 

women or girls perceived as ‘masculine’, or those perceived as having jobs inappropriate and/or 

‘immoral’ for their gender; and/or women, girls, men or boys perceived as having inappropriate/im-

moral personal relations as unmarried persons.  

102. Men and boys were subjugated if they were actually, or perceived as being, gay or ‘effem-

inate’. [REDACTED] was interrogated and punished for being gay—forced to strip naked, badly 

beaten, including on his buttocks, and told “[REDACTED], you deserve to be killed”.620 Others 

mocked him for being gay, called him a “mule”, [REDACTED].621 Another Perpetrator [RE-

DACTED] raped him.622 [REDACTED], who was viewed as gay [REDACTED], was interrogated 

 
614 See e.g. [REDACTED]. See also, e.g. [REDACTED]. 
615 [REDACTED].  
616 [REDACTED]; [REDACTED]; [REDACTED]. 
617 [REDACTED]. See also, e.g. [REDACTED]. (F-2178) 
618 [REDACTED]; [REDACTED]. 
619 See paras. 68-77. 
620 [REDACTED]. 
621 [REDACTED]. 
622 [REDACTED]. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 70/145 PT



 

      No. ICC- 01/11-01/25     71/145 1 May 2026
        

about his sexual identity, beaten and tortured.623 [REDACTED] was punished by his torturer, [RE-

DACTED].624 Mitiga Perpetrators also targeted women and girls for arrest and punishment, for 

behaviour they viewed as inappropriate for their gender, such as being seen publicly with boy-

friends/male friends, or having jobs viewed as ‘immoral’, such as singers, journalists and politi-

cians.625  

103. Detainees were subjected to controls over their autonomy, including their gender identity 

and expression, by other forms of gender-based controls, including imposed gendered dress and 

appearance rules, sometimes followed by punishment for non-compliance. For instance, males were 

forced to shave their hair and grow beards, and some were punished for non-compliance.626 Like-

wise, some males were punished for wearing jewellery, considered inappropriate for their gender.627 

Women and girls were forced to wear veils, robes, and gloves that fully covered them and some 

punished for non-compliance. EL HISHRI shot F-3024 , and deprived her of medical treatment, 

when [REDACTED].628 F-2152 was arrested for [REDACTED].629 There were other gender-based 

controls. For instance, women and girls were severely mistreated, forced to walk in groups tied and 

pulled by rope or sticks.630  

DCC, para. 43.c.: Subjection to torture, cruel treatment and abuse/coercion—shown in the 
Mitiga Perpetrators’ conduct against relevant detainees including: frequently sexualised tor-
ture and cruel treatment; other severe mistreatment and violent abuse; depriving them of 
sufficient or adequate food and water, depriving them of access to necessary medical care, 
and exploiting their bodies by forcing them to have blood extracted for purposes of transfu-
sion; 
104. Mitiga Perpetrators also exercised powers of ownership over detainees by constant torture, 

cruel treatment, and abuse:631all ways of subjugating and controlling the detainees. Constant abuse 

included daily beatings,632 and collective punishment of detainees.633 Detainees were also 

 
623 [REDACTED].  
624 [REDACTED].  
625 See e.g. para. 148. 
626 See e.g. P-0990: LBY-OTP-00015405, para. 52; P-0692: LBY-OTP-0080-0608, para. 24; P-0992: LBY-OTP-
00018787, para. 39; P-1025: LBY-OTP-00016916, para. 32; P-0730: LBY-OTP-00015125, para. 32. 
627 [REDACTED]. 
628 P-0943: LBY-OTP-00018075, para. 69; P-0595: LBY-OTP-0074-0889, paras. 200-201; P-1722: LBY-OTP-
02488730, para. 219; P-1750: LBY-OTP-03214454, para.154; P-1733: LBY-OTP-03703558, paras. 27-28, 37, 53, 
83; P-0667: LBY-OTP-00001491, para. 112. P-0692: LBY-OTP-0080-0608, paras. 171, 213-214 and LBY-OTP-
0070-0827, at 03:05:16 (trans: LBY-OTP-00019073); P-0720: LBY-OTP-0083-0052 , paras. 172, 184; P-0872: 
LBY-OTP-00007275, para. 91; P-0925: LBY-OTP-00018772, para. 78; P-0942: LBY-OTP-00015360, para. 119; P-
0992: LBY-OTP-00018787, para. 39. See also, P-1736: LBY-OTP-03703604, paras. 88, 106-110, 136-139. 
629 [REDACTED]. 
630 See e.g. [REDACTED]; [REDACTED].  
631 See paras. 52-66. 
632 See paras. 54-58. See e.g. P-1685: LBY-OTP-00057776, para. 174. 
633 See paras, 52, 123. See e.g. P-1685: LBY-OTP-00057776, paras. 174-179; P-1710: LBY-OTP-01257853, paras. 
145-158; P-1720: LBY-OTP-01558903, paras. 139, 205-210; P-1722: LBY-OTP-02488730, paras. 85-91, 139-
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controlled, by being subjected to cruel treatment/abuse through starvation: deprived of sufficient or 

adequate food, so that they became malnourished or ill;634 and, deprived of necessary medical treat-

ment and/or medication, resulting in some detainees’ deaths in custody.635 Similarly, Mitiga Perpe-

trators controlled the bodily autonomy of detainees by forcing them to give blood. Blood was taken 

to treat SDF/RADA soldiers wounded in combat. Detainees were so starved and badly treated, that 

some felt they had to give blood to receive food in exchange, or for some reprieve from their inhu-

mane conditions. In some instances, detainees were beaten and blood forcibly taken from their bod-

ies.636 

DCC, para. 43.d.: Psychological control and pressure/coercion—shown in the Mitiga Perpe-
trators’ conduct against relevant detainees such as: psychological control, pressure, and co-

ercion, including violence or threat of violence; violent retribution or threat of violent retri-
bution for the detainees’ vulnerabilities such as race, gender, and age; […]; 
105. All detainees were subjected to constant psychological control, pressure, force, coercion or 

threat of coercion, making detainees submissive and subservient to the will of Mitiga Perpetrators. 

The overall coercive environment allowed, and exacerbated, the exercise of the powers of the right 

of ownership over the enslaved detainees.637 Whether they complied with instructions or not, guards 

beat them. While violence was the norm, any sign of disobedience resulted in yet more severe de-

tention conditions, torture, rape and even death.638 Detainees were also often subjected to psycho-

logical pressure and controls, by threats, such as to rape, kill, or to never release them.639 

DCC, para. 43.d.: […] using derogatory and dehumanising language; […]; 
106. Mitiga Perpetrators also exerted psychological control/coercion, by using dehumanising, 

derogatory, gendered and/or racialised slurs, with detainees.640 Black Migrants or ‘black-skinned’ 

detainees were called “slaves” (thus, perceived by Mitiga Perpetrators and other detainees as being 

 
141, 221-223, 228-232; P-1722: LBY-OTP-02856267, paras. 74-76, 132-136; P-1750: LBY-OTP-03214454, 
para.110. 
634 See e.g. P-0720: LBY-OTP-0083-0052, paras. 162-165, 190, 167-177; P-0720: LBY-OTP-00020099, para. 42; 
P-0595: LBY-OTP-0074-0889, paras.155-158; P-0990: LBY-OTP-00015405-0001, paras. 51, 96-98; P-1736: LBY-
OTP-03703604, paras. 77-80, 148-149, 156, 198, 201. 
635 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]. 
636 [REDACTED]; [REDACTED]. See also [REDACTED]. 
637 See fn. 552. See e.g. P-0720: LBY-OTP-0083-0052, para. 185; P-0720: LBY-OTP-00020099, para. 79; P-0439: 
LBY-OTP-0066-0951, para. 100; P-0719: LBY-OTP-0070-7295, para. 87. 
638 See e.g. paras. 52-61, 68-74, 92-99, 102-104, 121-124, 129-132, 143, 146, 149. 
639 See e.g. paras. 48, 52-53, 57-59, 68-73, 95-97. See e.g. P-1745: LBY-OTP-03214428, paras. 38-39; 51; P-1736: 
LBY-OTP-03703604, para.188. 
640 See e.g. Prosecutor v L.I. (Stockholm District Court, 2025), pp. 160-161, para. 18.4.7 “Insulting language”of 
unofficial translation; pp. 206-207, para. 22.4 “Slavery and deprivation of liberty” of unofficial translation. See e.g. 
P-1720: LBY-OTP-01558903, paras. 194-195. 
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enslaved);641 other male detainees were called, for instance, “faggots”, “mules” and/or “donkeys” 

(derogatory terms for gay men); “animal”, “dog”, “bastard”, “son of a whore”, “sabiya” (female 

“sex slave”),642 and females called, for instance, “dogs”, “bastards”, “sluts”, “bitch/es”, “whore(s)”, 

“pussy”, and “sabiya”.643 

DCC, para. 43.d.: […] applying intense psychological pressure by means of inflicting harm 
on family members, or threatening harm to family members; […]; 
107. Mitiga Perpetrators exerted psychological controls over the enslaved detainees , and tar-

geted their vulnerabilities,644 through: threats of or actual harm to family members, to force detain-

ees to comply with their demands. Detainees were controlled and pressured by: attacks, threats, 

pressure on, or extortion of their family;645 threats against detainees to harm family members;646 

forcibly disappearing victims without informing family and/or the Attorney General or Public Pros-

ecutor;647 prolonged denial of contacts with family and/or punishment for complaints about ill-

treatment to family;648 false charges and/or forced false confessions, including those impugning 

reputations (impacting on family/community relations);649 other interferences with their family re-

lationships (such as pressuring spouses to divorce detainees),650 and, other controls over family life 

(e.g. inability to have children as a result of torture; separation from close family members).651  

108. Some vulnerable detainees (including [REDACTED], the elderly, parents, grandparents, 

spouses) were enslaved by being abducted, imprisoned and used by Mitiga Perpetrators as a means 

 
 641 See e.g. P-0595, LBY-OTP-0074-0889, paras. 165-166; paras. 223-225; P-0730, LBY-OTP-00015125, paras. 
64-65,124; P-0724, LBY-OTP-0085-0063, para. 57; P-1041, LBY-OTP-00020173, paras. 92; P-1710: LBY-OTP-
01257853, paras.17, 42, 45, 82, 107; P-0635: LBY-OTP-0070-6952, para. 100-101; P-1736: LBY-OTP-03703604, 
para. 77. 
642 Faggot: e.g. [REDACTED]; [REDACTED]; Mule: e.g. [REDACTED]; [REDACTED]; [REDACTED]; Don-
key: e.g. [REDACTED]; [REDACTED]; [REDACTED]; Dog: [REDACTED]; [REDACTED]; Animal: [REDAC-
TED]; [REDACTED]; Bastard: [REDACTED]; Son of a whore: [REDACTED]; Son of a bitch: [REDACTED]; 
[REDACTED]; [REDACTED]; See also, e.g. [REDACTED] (“filthy [REDACTED]”); [REDACTED] (“filthy”; 
“garbage”); Sabiya: [REDACTED].  
643 See e.g. Bitch: [REDACTED]; [REDACTED]: (calling mother/sister ‘bitches’); [REDACTED]; [REDACTED]; 
Whore: [REDACTED]; Slut: [REDACTED]; Dog: [REDACTED]; [REDACTED]; Bastard: [REDACTED]; 
Sabiya: [REDACTED]; Pussy: [REDACTED]. 
644 See, fns. 552-553.  
645 See e.g. P-0720: LBY-OTP-0083-0052, para. 114; P-0665: LBY-OTP-0083-0663, paras. 32-33, 36, 38, 42-45, 
59-66; P-0644: LBY-OTP-00020358, para. 134. 
646 See e.g. P-1026: LBY-OTP-00016896, paras. 28-29; P-1673: LBY-OTP-00392926, para.132. 
647 See e.g. P-0720: LBY-OTP-0083-0052, paras.157, 191. See also, e.g. P-0720: LBY-OTP-0083-0052, para.137; 
P-0667: LBY-OTP-00001491, para. 103; P-0644: LBY-OTP-00020358, para.84; P-1710: LBY-OTP-01257853, 
para.72; P-1720: LBY-OTP-01558903, paras. 58, 172, 233-235, 317; P-1721: LBY-OTP-02488678, para.87; P-
1722: LBY-OTP-02488730, paras. 180, 238; P-1745: LBY-OTP-03214428, para.171; P-1750: LBY-OTP-
03214454, para.37. 
648 See e.g. [REDACTED]; [REDACTED]. See also, e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
649 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]. 
650 See e.g. [REDACTED]. See also, e.g. [REDACTED]. 
651 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
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to force the family to comply with demands of the Mitiga Perpetrators (e.g. to surrender; to transfer 

land; to marry; etc).652 These abducted family members were all subject to inhumane detention 

conditions. Additionally, some were further subjugated and enslaved by being subjected to forms 

of torture, cruel treatment and abuse.653 

DCC, para. 43.d.: […] forcing detainees, including by threat of force or coercion, to adopt the 
perpetrators’ ideology and practices, irrespective of the detainees’ own ideological beliefs, 
preferences or heritage.  
109. Mitiga Perpetrators exercised powers of ownership over detainees (including Muslims, 

Christians and atheists), by exerting controls over their ideological/religious autonomy.654 In par-

ticular, Mitiga Perpetrators forced Mitiga detainees to adopt their ideological beliefs and/or prac-

tices, and used violence, or threatened violence, if detainees did not comply.655 Mitiga Perpetrators 

exerted psychological controls and coercion, and other indicia/forms of enslavement over this group 

of enslaved detainees as described at paragraphs 141-143 below, including: forcing detainees to 

adopt Mitiga Perpetrators’ ideological beliefs and practices, with threats of, or actual beatings or 

shooting for non-compliance with forced prayers (multiple times a day) and forced reading of reli-

gious texts; torture/beatings, forced conversions, forced ideological ‘re-education’, of those viewed 

as non-believers (and monitoring victims forced to convert after release); forcing males to shave 

heads/grow beards; forcing females to abide by their dress codes/cover up and punishments includ-

ing beatings/shooting, for perceived non-compliance with the Mitiga Perpetrators’ views; sensory 

overload/torture/cruel treatment of women/children in the Women’s Section through loud, constant 

playing of religious prayers at regular times of the day, including during their beatings and torture. 

DCC, para. 43.e.: Forced labour and subjecting detainees to servile status—shown in the Mit-
iga Perpetrators’ conduct against relevant detainees including forcing or compelling them to 

engage in hard labour which was arduous, physically and/or mentally harmful, demeaning, 
or itself unlawful in nature. 
110. Mitiga Perpetrators exercised powers of ownership over a specific group of enslaved de-

tainees (Libyans, Black Migrants, and other Non-Libyans), men, women and children, by ordering 

them to do forced or compulsory labour that they could not lawfully require and/or went beyond 

what was otherwise allowed in prison. In this case, tasks were imposed on many detainees who 

were not convicted or sentenced to carry out labour. This was not lawful, as labour is only allowed 

when part of a convicted prisoner’s lawful judicial sentence.656 Even for convicted prisoners there 

 
652 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
653 See e.g. P-0595: LBY-OTP-0074-0889, paras. 214-218. 
654 Controls over autonomy: Vulnerability/Sexuality: See e.g. fns. 553, 555. 
655 See e.g. Prosecutor v. L.I. (Svea Court of Appeal, 2025), pp. 16-17 of unofficial translation. 
656 See e.g. ILO Convention No. 29, article 2, article 4(1). Ratified by 181 countries. E.g. ratified by Libya, 13 June 
1961. See also, ICCPR, article 8(3)(a)-(c). 
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are limitations, as they retain their fundamental human rights, including against slave trade, slavery, 

torture or cruel treatment.657 Whilst the relevant standards for this Court are only those under inter-

national law, in this case Libyan national law was also violated—as regards any convicted and non-

convicted detainees—as it only allows certain forms of labour from convicted prisoners,658 requires 

remuneration,659 and limits hours and ages.660 Under Libyan national law non-convicted detainees 

may not be employed.661 Moreover some of the detainees who were detained, because they were 

viewed as political opponents/enemies, were also required to carry out forced labour, such as [RE-

DACTED].662 Forced labour cannot be used as a means of discrimination, political coercion, edu-

cation, or punishment for holding political views or views ideologically opposed to the authori-

ties.663  

111. Detainees used for forced labour were not paid for their work,664 although some were prom-

ised payment.665 

DCC, para. 43.e.: […] The division of the forced labour was gendered and racialised. 
112. Forced labour was gender-based and racialised: for instance, enslaved men were forced to 

do heavier physical hard labour, such as construction work and carrying heavy loads; participate in 

and/or be involved in combat/hostilities;666 and participate more actively in torture;667 enslaved 

women and girls were forced to do domestic labour such as cleaning and laundry, whilst at risk of 

beatings whenever outside their cells.668 Black Migrants (males/females) were in particular singled 

out for worst forms of forced labour and mistreatment, including males used more often to fight in 

hostilities and to carry out crimes against other detainees – and both males/females subject to espe-

cially harsh treatment.669 

 
657 See e.g. Stummer v. Austria, para. 99, citing Dickson v. United Kingdom, para. 68. 
658 LBY-OTP-03703754/LBY-OTP-03703755: Libyan Penal Code: articles 17-28 (“hard labour” only upon convic-

tion/penalty with sentencing from judge, see articles 23 and 24). Law no.5/2005, articles 28, 32. 
659 LBY-OTP-03703754/LBY-OTP-03703755: Libyan Penal Code, article 45 (convicted persons entitled to remu-
neration); Decree no. 168/2005, articles 63-65. 
660 Decree no. 168/2005, articles 47, 49 (age 60 limit unless convicted inmate desires to work and their health permits; 
maximum 8 hours per day including half an hour at least for rest and lunch). 
661 Decree no. 168/2005, article 47. 
662 Political targeting: [REDACTED]; [REDACTED]. Forced labour: See para. 121. 
663 See e.g. ILO Convention No. 105, article 1(a) and (e); ratified by 178 countries, e.g. ratified by Libya 13 June 
1961. 
664 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
665 See e.g. [REDACTED]; [REDACTED]. See Kunarac et al. TJ, para. 542. False promises can also be an indicia 
of enslavement. 
666 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
667 See fn. 671. 
668 See e.g. [REDACTED]. 
669 See paras. 106, 116, 118-119, 131, 139, 144-146.   
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DCC, para. 44: In particular, the Mitiga Perpetrators forced relevant detainees to carry out 
arduous, physically or mentally harmful, demeaning, or unlawful labour of several kinds, 
principally in Mitiga Prison, including: 
DCC, para. 44.a.: Carrying out, participating in, or facilitating the commission of crimes 
against other detainees, such as torture, conducting strip searches and invasive body 
searches; 
113. Mitiga Perpetrators forced enslaved detainees to: conduct invasive bodily searches (inside 

others’ anuses, vaginas, and/or touching testicles, breasts of other detainees);670 prepare other de-

tainees for torture by restraining (e.g. blindfolding or handcuffing), guarding, transporting them to 

the torture site; assist in carrying out torture or other mistreatment;671 and/or to participate in un-

lawful imprisonment by guarding other detainees (including detainees secretly held/forcibly disap-

peared).672  

DCC, para. 44.b.: Supervising, guarding and disciplining other detainees, whether as a des-
ignated “capo” for a particular cell or area in Mitiga Prison, or ad hoc; 
114. “Capos” were ordered to assist in unlawful mistreatment of fellow detainees, for instance 

by: supervising, guarding, enforcing discipline or reporting on other detainees (that risked further 

abuse or mistreatment by Mitiga Perpetrators), and otherwise forced to control other detainees.673 

They were required to carry out other forced labour alongside these responsibilities, and had no 

agency to decide to be a “capo” or to do other forced labour.674 

DCC, para. 44.c.: Carrying out unsanitary or hazardous labour within Mitiga Prison, such 
as removing bodies, providing rudimentary sanitation, providing healthcare including with-
out proper equipment; 

 
670 Non-Libyans: [REDACTED]; Libyans: [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]; [REDACTED]; [REDACTED]. 
671 Non-Libyans: P-0872: LBY-OTP-00007275, para. 42; P-0720: LBY-OTP-00020099, paras. 6, 29, 108; P-1026: 
LBY-OTP-00016896, paras. 29-30: [REDACTED]; P-1026: LBY-OTP-00016896, para. 67: [REDACTED]; Black 
Migrants: P-0054, LBY-OTP-0073-0025, paras. 53, 84, 88, 91, 102, 105-110: F-2480; P-0719, LBY-OTP-0070-
7295, para. 85: [REDACTED]; P-0569, LBY-OTP-0080-0032, paras. 52-54, 56, 58: [REDACTED]; P-0992, LBY-
OTP-00018787, para. 93: [REDACTED]; P-0720, LBY-OTP-0083-0052  paras. 126, 137-142: [REDACTED]; P-
0720, LBY-OTP-00020099, paras. 34, 79-80, 84: [REDACTED]; P-0595, LBY-OTP-0074-0889, para. 52: 
[REDACTED]; P-0595: LBY-OTP-0074-0889, para. 226: [REDACTED]; P-1745: LBY-OTP-03214428, para. 170; 
P-0719, LBY-OTP-0070-7295, paras. 133-138: [REDACTED]; P-0635, LBY-OTP-0070-6952, para. 100: [RE-
DACTED]. See also P-0724, LBY-OTP-0085-0063, para. 57; P-0568, LBY-OTP-00018134, para. 76; P-1736: LBY-
OTP-03703604, paras. 97-98: [REDACTED]; Libyans: P-0720: LBY-OTP-0083-0052, 139, 141; P-0872: LBY-
OTP-00007275, para. 40, 43, and 52; P-0665: LBY-OTP-0083-0663, paras. 84-88: [REDACTED]; P-0990: LBY-
OTP-00015405, para. 52: [REDACTED]; P-1046: LBY-OTP-00019195, paras. 60, 61: [REDACTED]; P-0872, 
LBY-OTP-00007275, paras. 41-42: [REDACTED];  P-0568: LBY-OTP-00018134, para. 30: [REDACTED]; P-
0730, LBY-OTP-00015125, para. 41: [REDACTED];  P-0486, LBY-OTP-0069-0584, paras. 101-102: [RE-
DACTED];  P-0925, LBY-OTP-00018772, paras. 30-31: [REDACTED]; P-0872, LBY-OTP-00007275, paras. 40, 
43; P-0498, LBY-OTP-0069-0506, para. 115: [REDACTED]. 
672 [REDACTED]. See also, e.g. [REDACTED]. 
673 See e.g. P-0720: LBY-OTP-0083-0052, para. 137; P-1685: LBY-OTP-00057776, para. 178; P-1736: LBY-OTP-
03703604, para. 101. 
674 See paras. 101-121. 
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115. For instance, enslaved detainees were forced to dispose of dead bodies,675 or treat or be in 

contact with sick, contagious or badly injured detainees.676 Some were forced to clean toilets and 

sewers.677  

DCC, para. 44.d.: Undertaking construction and other arduous or dangerous work at facili-
ties inside or outside Mitiga Prison but under the control or for the benefit of the Mitiga 
Prison Leadership (including EL HISHRI) or Mitiga Perpetrators or their associates;  
116. Mitiga Perpetrators exercised powers of ownership over detainees (including non-convicted 

persons), within and outside Mitiga Compound, including over Libyans,678 Black Migrants,679 and 

other Non-Libyans,680 by using them as unpaid forced or compulsory labour.681 They were forced 

to work long hours, including in construction or other difficult or hard labour, at facilities and/or 

private properties of Mitiga Perpetrators (including EL HISHRI).682  

DCC, para. 44.e.: Undertaking menial and other tasks within Mitiga Prison exposing detain-
ees more frequently to danger or trauma associated with violence by or against other detain-
ees (such as tasks requiring entry to or passage through areas where criminal acts were oc-
curring);  

 
675 P-0568: LBY-OTP-00018134, para. 54: [REDACTED]; P-0595: LBY-OTP-0074-0889, paras. 91-92; 97-102, 
105, 118, 122-123, 129, 130, 141, 144, 163, 173, 181, 190, 213, 240, 269[REDACTED]; P-0635: LBY-OTP-0070-
6952, para. 98: [REDACTED]; P-0692, LBY-OTP-0080-0608, paras. 36, 40, 56-57, 61: [REDACTED]; P-0719: 
LBY-OTP-0070-7295, para. 141: [REDACTED]; P-0925, LBY-OTP-00018772, paras. 40-41: [REDACTED]; P-
0595: LBY-OTP-0074-0889, paras. 83, 86-87, 90-192: [REDACTED]; P-0720, LBY-OTP-00020099, para. 
84(13[REDACTED]; P-1736: LBY-OTP-03703604, para. 141. 
676 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED].  
677 P-1673: LBY-OTP-00392926, para. 180; P-0692: LBY-OTP-0080-0608, para. 164; P-0730: LBY-OTP-
00015125, para. 65.  
678 Libyans: P-0439: LBY-OTP-0066-0951, paras. 60-61; 63; P-1041: LBY-OTP-00020173, paras. 85, 88-91; 92; 
93, 94-100, 103-110; 115-116, 118; 120-121; P-1026: LBY-OTP-00016896, para. 54; P-0498: LBY-OTP-0069-
0506, para. 137; P-1710: LBY-OTP-01257853, para. 42. 
679 Black Migrants: P-0595: LBY-OTP-0074-0889, paras. 52, 166, 223-226; P-0720: LBY-OTP-0083-0052, paras. 
76-77, 163; 170; P-1026: LBY-OTP-00016896, paras. 54, 56, 57, 60; [REDACTED]; P-0498: LBY-OTP-0069-
0506, para. 137. 
680 Other Non-Libyans: P-0719: LBY-OTP-0070-7295, paras. 133-134; P-0595: LBY-OTP-0074-0889, paras. 223-
225; P-0720: LBY-OTP-0083-0052, paras. 76-77, 108; P-1026: LBY-OTP-00016896, paras. 54-60. 
681 See e.g. [REDACTED]; [REDACTED]; [REDACTED].  
682 P-0439, LBY-OTP-0066-0951, para. 63 ([REDACTED]:); P-1026, LBY-OTP-00016896, paras. 58-60 ([RE-
DACTED]); P-0692, LBY-OTP-0080-0608, para. 39: ([REDACTED]; P-1685: LBY-OTP-00057776, paras. 156-
157 ([REDACTED]); P-1710: LBY-OTP-01257853, para. 42: [REDACTED]; para 231: [REDACTED]; para. 237. 
See also P-0719, LBY-OTP-0070-7295, para. 134; P-0990: LBY-OTP-00015405, para. 105; P-0498, LBY-OTP-
0069-0506, paras. 136-137; P-0720, LBY-OTP-0083-0052 , para. 158; P-0486, LBY-OTP-0069-0584, paras. 194-
195; P-0595, LBY-OTP-0074-0889, para. 225; P-1026, LBY-OTP-00016896, para. 54; P-1073, LBY-OTP-
00020267, para. 103; P-0720, LBY-OTP-0083-0052 , paras. 20, 28, 76-77, 170; P-1685: LBY-OTP-00057776, para. 
145; P-1710: LBY-OTP-01257853, para. 207; P-1720: LBY-OTP-01558903, para. 133; P-1750: LBY-OTP-
03214454, para. 139. 
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117. Detainees who were ordered to distribute food,683 medically treat other detainees,684 clean, 

or carry out other prison-related tasks,685 received normal-sized cells or a bit more food, at the mercy 

of the Mitiga Perpetrators. However, because they moved across more areas of Mitiga Prison, they 

were exposed to additional risks of physical and/or psychological harm, compared with other de-

tainees, as they were in more frequent contact with violent Mitiga Perpetrators or detainees, and/or 

suffered psychological harm from more frequent risk of seeing serious ill-treatment of others (such 

as beatings, torture, and killings).686  

118. They include F-2500, an [REDACTED] boy, who was enslaved by Mitiga Perpetrators and 

targeted due to his age and vulnerability. He was imprisoned and used as child forced labour in-

cluding [REDACTED], exposing him to mentally unwell [REDACTED], at times undressed. He 

was also made to [REDACTED].687 F-2062, [REDACTED], was required to witness deliberate 

killings, torture, deliberate medical neglect, and death; describing it as the worst period of his de-

tention because of what he was forced to witness. He was also ordered to [REDACTED].688 F-2703 

was forced to clean and do the laundry and whenever she left her cell to do that work she was badly 

beaten.689 Black Migrant women were also amongst the women and girls required to do menial 

labour, including in other parts of the Prison, and therefore exposed to greater risk of physical/psy-

chological harm from violent Mitiga Perpetrators like EL HISHRI, to themselves or from witness-

ing such harm to other detainees. [REDACTED], who was put in the cell with Black Migrant 

women as a ‘punishment’, describes how F-3034 and other Black Migrant women were taken out 

 
683 P-0568: LBY-OTP-00018134, para. 54; P-1070: LBY-OTP-00020236, paras. 20-21: [REDACTED]; food distri-
bution; P-0720: LBY-OTP-0083-0052, para. 173, P-0720: LBY-OTP-00020099, paras. 69, 70: [REDACTED];  P-
1026: LBY-OTP-00016896, para. 78; P-1046: LBY-OTP-00019195, para. 121: [REDACTED] (child labour); P-
0719: LBY-OTP-0070-7295, para. 149: [REDACTED]; Victim [REDACTED] (P-0720: LBY-OTP-0083-0052 , pa-
ras. 160, 162, 167):  kitchen. See also P-0568: LBY-OTP-00018134, para. 76; P-0595: LBY-OTP-0074-0889, paras. 
52, 166, 226; P-0486: LBY-OTP-0069-0584, paras. 194-195; P-1685: LBY-OTP-00057776, para. 168: [RE-
DACTED]. 
684 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; See also P-0568: LBY-OTP-00018134, para. 76; P-0595, LBY-OTP-0074-0889, paras. 
52, 166, 226; P-0498: LBY-OTP-0069-0506, para. 67; P-0486: LBY-OTP-0069-0584, paras. 194-195; P-0719: 
LBY-OTP-0070-7295, para. 141: F-2227; P-0692: LBY-OTP-0080-0608, paras. 34, 83; P-1736: LBY-OTP-
03703604, paras. 128-131. 
685 P-1073: LBY-OTP-00020267, para. 73: [REDACTED]; P-0568: LBY-OTP-00018134, para. 54; P-0595: LBY-
OTP-0074-0889, paras. 91-92; 97-102, 105, 118, 122-123, 129, 130, 141, 144, 163, 173, 181, 190, 213, 240, 269; P-
0635: LBY-OTP-0070-6952, para. 98; P-0692: LBY-OTP-0080-0608, paras. 36, 40, 56-57, 61; P-0719: LBY-OTP-
0070-7295, para. 141; P-0730: LBY-OTP-00015125, paras. 29-30, 75, 80-81: [REDACTED]; P-0692: LBY-OTP-
0080-0608, para. 164: [REDACTED]; See also P-0568: LBY-OTP-00018134, para. 76; P-0595: LBY-OTP-0074-
0889, paras. 52, 166, 226; P-0498: LBY-OTP-0069-0506, para. 67; P-0486: LBY-OTP-0069-0584, paras. 194-195; 
P-1710: LBY-OTP-01257853, para. 206; P-1736: LBY-OTP-03703604, para. 77. 
686 See e.g. [REDACTED]; [REDACTED]. 
687 P-1046: LBY-OTP-00019195, para. 121: F-2500; P-1026: LBY-OTP-00016896, para. 78; P-0720: LBY-OTP-
00020099, paras. 69-70. See also, P-1736: LBY-OTP-03703604, para. 190. 
688 [REDACTED].  
689 [REDACTED]; see also, para. 129 ([REDACTED]). 
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of the cell and brought out to clean the prison including the Women’s Section. Black Migrant 

women were further enslaved by racialised cruel treatment and abuse: they were treated very poorly, 

viewed as “slaves”, detained in a heavily overcrowded cell, and had less food than other detain-

ees.690 

DCC, para. 44.f.: Undertaking tasks inside or outside Mitiga Compound which involved de-
tainees in, and exposed them to the dangers of, armed hostilities. 
119. Mitiga Perpetrators exercised powers of ownership over detainees (Black Migrants,691 other 

Non-Libyans,692 and Libyans693) by forcing them to participate and/or be involved in armed hostil-

ities, inside and outside Mitiga Compound. This included transporting heavy ammunition or weap-

ons,694 fighting in combat (exposing them to risk of injury and death);695 and/or being shot/killed 

for failing to properly follow orders.696 [REDACTED], a Black Migrant forced to provide support 

to RADA forces within and outside Mitiga Compound, [REDACTED];697 and Libyan nationals, 

such as [REDACTED], asked to fight against people [REDACTED].698 

DCC, para. 45: Even if some of the detainees may have received apparent ‘rewards’ for their 

subservience, their labour was, in any event, compelled by force, or by threat of force or co-
ercion, within the context of the endemic system of enslavement and sustained scheme of mis-
treatment and violent abuse at Mitiga Prison.  
120. Detainees who were subjected to forced labour did not have autonomy in doing tasks as 

ordered, regardless of whether any were eventually held in slightly better conditions or deemed 

sufficiently subservient to have ‘rewards’.699 Even those few enslaved detainees released from Mit-

iga Prison for some hours as a ‘reward’ remained enslaved.700 Individuals can remain enslaved, 

even if granted some time off from working as a reward.701 In assessing the imposition of ‘a similar 

deprivation of liberty’, evidence of formal imprisonment or detention is not necessary.702 The 

 
690 [REDACTED]. See also [REDACTED]; 
691 Black Migrants: See e.g. [REDACTED]; LBY-OTP-00020177, LBY-OTP-00020179, LBY-OTP-00020181, 
LBY-OTP-00020183, LBY-OTP-00020184, LBY-OTP-00020185. See also, P-1750: LBY-OTP-03214454, para. 
132. 
692 [REDACTED]; [REDACTED]. 
693 [REDACTED]. 
694 See e.g.  [REDACTED]; [REDACTED]; [REDACTED]; Libyans: [REDACTED]; Black Migrants/Dark-skin-
ned detainees: [REDACTED]; [REDACTED]. Other Non-Libyans: [REDACTED]; [REDACTED]. 
695 [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]. 
696 [REDACTED]. 
697 [REDACTED]. See e.g. Kunarac et al. TJ, para. 530. TJ refers to Geneva Convention IV, article 40 concerning 
treatment of alien “protected persons” in the territory of a party to the conflict, according to which work must not be 
“directly related to the conduct of military operations”. 
698 [REDACTED]. 
699 See e.g. [REDACTED]. 
700 [REDACTED]; [REDACTED]. 
701 See Kunarac et al. TJ, para. 523, citing Sauckel et al., p. 452. 
702 See e.g. Ongwen TJ, para. 2713; Ntaganda TJ, para. 952; Katanga TJ, para. 977; Taylor TJ, para. 420. See EoC, 
article 7(1)(g)-2 (fn. 18) and article 8(2)(e)(vi)-2 (fn. 66). See also Brima et al. TJ, para. 709. 
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person’s subjective perception of their situation and their reasonable fear are relevant,703 as well as 

situations where individuals are not physically confined but were otherwise unable to leave as they 

had nowhere else to go and feared for their lives.704 Acts of involuntary servitude, even if tempered 

by seemingly better treatment, is still enslavement when the powers of right to ownership are exer-

cised .705 Indeed, in this case, these detainees remained subject to threat, physical and psychological 

pressure, rendering them submissive.706 Likewise, detention conditions were so inhumane that car-

rying out forced labour to obtain some, slight reprieve in those conditions, meant they were deprived 

of their autonomy.707 They were a resource to be used and their degradation was intended.708  

121. Similarly, “capos” were obliged to take on the role, usually after prolonged periods of un-

lawful imprisonment, torture or abuse, and/or once viewed as sufficiently ‘subservient’. They con-

tinued to be subjected to threats and abuse; and, did other forced labour, alongside this function.709 

For instance, [REDACTED] needed to be obedient and submissive before he was ‘trusted’.710 He 

was rendered submissive by being forcibly disappeared;711 regularly tortured; deprived of, and 

beaten for asking for [REDACTED]; threatened to be raped and killed;712 and, pressured through 

threats against his family, [REDACTED].713 [REDACTED] the ‘privilege’ of being moved to a 

‘worker cell’.714 As a “capo” he continued to suffer threats, punishment and abuse.715 In spite of 

the ‘privilege’ of [REDACTED], [REDACTED] left prison suffering from malnutrition and con-

siderable weight loss.716 

DCC, para. 46: Within this system, various groups were enslaved through different indicia in 
different ways, targeted also on an intersectional basis of gender, age, race, nationality, eth-
nicity and migration status, with compounding effect. For example, women and children 
(girls and boys) in the Women’s Section were isolated, and subjected to gendered forms of 
enslavement. […] 
122. Women and children held in the Women’s Section were especially subjected to all of the 

various forms of enslavement. EL HISHRI, who was in charge of the Women’s Section, and other 

 
703 Katanga TJ, para. 977, citing, Taylor TJ, para. 420; Kunarac et al. TJ, para. 527, citing The Tokyo Judgment, p. 
528. 
704 Al Hassan TJ, para. 1194; Ongwen, TJ, para. 2713; Ntaganda TJ, para. 952; Kunarac et al., TJ, para. 750; Sesay 
et al. TJ, paras. 160-161; Brima et al., TJ, para. 709; Taylor TJ, para. 420. 
705 Kunarac et al. AJ, para. 123, citing Pohl et al., p. 970. 
706 See e.g. [REDACTED]. 
707 See paras. 59-64. 
708 [REDACTED]; [REDACTED]. See also [REDACTED]. 
709 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED],  
710 [REDACTED]; [REDACTED]. 
711 [REDACTED]. 
712 [REDACTED]. 
713 [REDACTED]. 
714 [REDACTED]. 
715 [REDACTED]; [REDACTED]. 
716 [REDACTED]. See also, e.g. [REDACTED]; [REDACTED]. 
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Mitiga Perpetrators exercised powers of ownership over them by controlling essentially every as-

pect of their daily lives, depriving them of any autonomy, including in all of the ways as described 

at paragraphs 86-121 such as: controls or restrictions over movement and physical environment; 

controls over their sexuality, sexual and reproductive autonomy; subjection to torture, cruel treat-

ment and abuse/coercion; psychological control and pressure/coercion; and, some subjected to 

forced labour and to a servile status.  

123. EL HISHRI and other Mitiga Perpetrators subjugated and enslaved detainees in the 

Women’s Section by creating and maintaining a highly coercive environment: subjecting the de-

tainees to extreme forms of violence or threats of violence. For women and children, beatings, and 

other forms of individual and collective punishments, were continuous.717 For instance, F-2703 was 

beaten hard every time she was taken out of her cell to wash dishes or clean laundry.718 [RE-

DACTED], [REDACTED], [REDACTED] and [REDACTED] were beaten multiple times by EL 

HISHRI and other Mitiga Perpetrators.719 EL HISHRI and other Mitiga Perpetrators would beat, 

threaten, and/or abuse women and girls as they brought them to or from interrogation/torture.720 

Women and girls were tortured on numerous occasions.721 Women and girls were heard or seen 

screaming, crying, being beaten, and tortured, 722 including by EL HISHRI, NJEEM and Ziad 

BEZIZI.723 Some were so severely tortured that they were permanently disabled, disfigured or 

harmed.724 Some women were shot by EL HISHRI, and he had a violent reputation and was known 

for shooting detainees.725 Others were threatened with being shot or killed.726 [REDACTED] states: 

“Khaled EL HISHRI was my nightmare. He showed me what hell was, and I was beaten and 

tortured for no reason. […]. EL HISHRI is more than evil, he is almighty”.727 

124. Children within the adult section were also subjugated and controlled by being subjected to 

torture and/or cruel treatment;728 and children in the Women’s Section were subjected to tor-

ture/cruel treatment including by being hit, subjected to inhumane conditions, and/or forced to 

 
717 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
718 [REDACTED]. 
719 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
720 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
721 See paras. 48-57. See e.g. [REDACTED]. 
722 Heard: P-0943: LBY-OTP-00018075, paras. 103-108; P-0990: LBY-OTP-00015405, paras. 94-95; P-0692: 
LBY-OTP-0080-0608, paras. 170-171; P-1750: LBY-OTP-03214454, para. 99; P-0635: LBY-OTP-0070-6952, pa-
ras. 148-150; P-1046: LBY-OTP-00019195, paras. 117-120. Seen: P-0872: LBY-OTP-00007275, para. 91; P-720: 
LBY-OTP-0083-0052, para. 178 ; P-0595: LBY-OTP-0074-0889, paras. 214-218. 
723 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
724 See e.g. [REDACTED]; [REDACTED]. 
725 [REDACTED]. See also, e.g. [REDACTED]; [REDACTED]. 
726 See e.g. [REDACTED]. 
727 [REDACTED]. 
728 See para. 55-57. See e.g. [REDACTED]; [REDACTED]. 
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watch mothers/women being beaten/tortured.729 The women and children were also subjected to 

psychological pressure and coercion by being forced to watch the torture and/or murder of men 

and/or boys brought into the Women’s Section for punishment. For instance, a group of Black Mi-

grant men and/or boys were brutally beaten in front of them;730 and, [REDACTED] men hung, 

severely beaten, and [REDACTED].731  

125. Women and girls were subjugated by being raped, threatened with rape, or subjected to 

other forms of sexual violence.732 EL HISHRI and NJEEM, and other Mitiga Perpetrators exer-

cised powers of ownership over some women and children they deemed attractive, by taking them 

from their cells to “leisure”/other areas, where they were forced to drink alcohol and take drugs and 

then raped.733 EL HISHRI exercised powers of ownership over [REDACTED], [REDACTED].734 

EL HISHRI and other Mitiga Perpetrators also controlled detainees by stripping them naked, beat-

ing, and then raping or attempting to rape them.735 Likewise, [REDACTED] saw EL HISHRI 

exercise control over the sexuality of two female detainees, by rubbing his penis against their but-

tocks.736 One female detainee was also used by EL HISHRI, [REDACTED].737 NJEEM also 

raped,738 or sexually assaulted women including by grabbing their breasts, masturbating and ejac-

ulating.739 Mitiga Guards would kiss female detainees, and touch their breasts.740 Women and girls 

were further subjugated, and dehumanised, by the constant use of gendered, misogynistic, discrim-

inatory language: such as whore, bitch, pussy,741 and “sabiya”.742 

126. EL HISHRI strictly controlled the Women’s Section, including the insufficient food sup-

plies743 and medicines/medical care allowed within the Women’s Section.744 This was a way in 

itself of subjugating and controlling the detainees in the Women’s Section. Additionally, and con-

sequently, some women and girls also lost their sexual autonomy and suffered sexual violence, 

 
729 See paras. 55-58. See e.g. [REDACTED]. 
730 [REDACTED].  
731 [REDACTED]. 
732 See paras. 59, 69-70, 73, 76-77. Threats of rape: See e.g. [REDACTED]; [REDACTED]; Sounds of rape: [RE-
DACTED]; Rape: [REDACTED]; [REDACTED]; [REDACTED]. 
733 [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
734 [REDACTED]; [REDACTED]. 
735 See e.g. [REDACTED]; [REDACTED]; [REDACTED].  
736 [REDACTED]. 
737 [REDACTED]. 
738 [REDACTED]. 
739 [REDACTED]. 
740 [REDACTED]. 
741 [REDACTED]; [REDACTED]; [REDACTED]. 
742 [REDACTED]. See also para. 25. 
743 See para. 64. See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]. 
744 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also, e.g. [REDACTED]; [REDACTED]. 
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because they were so desperate for food and medical supplies that they felt compelled to have sexual 

intercourse with guards in exchange for food or medicines for themselves and/or their children.745  

127. Children detained with their mothers were also subjugated and deprived of any autonomy. 

Like other detainees, they were unlawfully imprisoned and severely deprived of sufficient food, 

medicines and medical treatment. They also lacked any ideological or religious autonomy, and 

could either not go to school, or not go to the school of their family’s choice. [REDACTED].746 

Some women and children died as a result of violence from Mitiga Perpetrators and/or refusal of 

medical care.747 This included babies who died during childbirth because their mothers were re-

fused medical care.748 EL HISHRI appeared to prefer baby boys over baby girls who were born, 

[REDACTED].749 Most suicide attempts were in the Women’s Section.750 EL HISHRI ordered 

[REDACTED] to remove the body of a dead woman who had signs of internal bleeding from beat-

ing.751 One child was left [REDACTED]. [REDACTED].752 EL HISHRI also strictly controlled 

any family interactions (that were extremely limited), further isolating the detainees, and preventing 

them from obtaining help they needed. For instance, [REDACTED].753  

DCC, para. 46: […] Further, older boys and young men, within special sections or within the 
main Prison, were enslaved due to their isolation, age and/or gender, including by imposed 
“re-education” or “rehabilitation” activities”. […] 
128. Older boys and youth imprisoned and enslaved at Mitiga, for ideological/religious ‘re-edu-

cation’ or ‘rehabilitation’ in separate sections, and/or for alleged crimes and held with adults in the 

general detainee population, were especially vulnerable, as they were isolated from parents or fam-

ily and dependent on Mitiga Perpetrators. Some were children who had lived outside Mitiga, and 

were sent there by their parents. Once in Mitiga they were subjected to forced religious re-education, 

thus depriving them of their autonomy. Like other enslaved detainees, they were subjected to psy-

chological and physical pressure, and controls over their ideological/religious autonomy: impris-

oned and subjected to Mitiga Perpetrators’ own ideological beliefs and practices.754 Some children, 

including [REDACTED], held and enslaved within the main Prison, were also highly vulnerable – 

separated from parents and family; tortured and subjected to other forms of cruel treatment and 

abuse; and were also forced to attend the rehabilitation/re-education, and subjected to controls over 

 
745 [REDACTED].  
746 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. See also, e.g. [REDACTED]; [REDACTED]. 
747 See paras. 64, 80-82. See e.g. [REDACTED]. 
748 See para. 82. See e.g. [REDACTED]; [REDACTED]. 
749 [REDACTED]. 
750 [REDACTED]; [REDACTED]; [REDACTED]. 
751 [REDACTED]. 
752 [REDACTED]. 
753 [REDACTED]. 
754 See e.g. [REDACTED]; [REDACTED]. 
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their ideological/religious autonomy.755 

129. Young men, especially those more isolated were also enslaved and lost their physical and 

psychological autonomy in all of the ways described at paragraphs 46-85. This included punish-

ment, such as beatings/torture, for non-compliance.756 Some young men were more isolated, and 

thus vulnerable, as they were held in special cells designated for suspected terrorists,757 or suspected 

enemy fighters.758  

130. Vulnerable boys and youth perceived as ‘attractive’ were further subjugated, and lost their 

sexual autonomy, with an exercise of powers of ownership over them and controls over their sexu-

ality, by being targeted for exploitation, including rape and/or other sexual violence by Mitiga Per-

petrators,759 some of whom were notorious.760 Reportedly, some Mitiga Perpetrators/leaders, in-

cluding Abdelraof KARA, were guilty of sexual assault of boys, even before the 2011 Revolu-

tion.761 EL HISHRI exercised control over a child [REDACTED].762 Enslaved child detainee [RE-

DACTED] raped by Sheikh SEBAI,763 notorious for sexually abusing boys.764 [REDACTED], 

was deprived of his liberty and his sexual autonomy when he was tortured/beaten and put at higher 

risk of sexual violence by being put in [REDACTED], because of his sexual orientation and alleged 

support of [REDACTED].765 He was subjected to forced nudity, torture, beating of buttocks and 

[REDACTED] rapes.766 Victim [REDACTED], was exploited by Mitiga Perpetrators, including 

[REDACTED].767 F-2094, described as attractive and “effeminate”, was sexually violated [RE-

DACTED].768 Mitiga Perpetrators exercised powers of ownership over some of the vulnerable boys 

or youth by targeting them due to their isolation and separation from parents/families, using the 

offer of ‘rewards’ to abuse them. For example, they targeted and subjected children to sexual vio-

lence by ‘rewarding’ them with a chance to speak to their parents by phone, play games, and/or by 

trips such as to the beach or restaurant. The fact that EL HISHRI knew about the sexual abuse of 

 
755 [REDACTED]; [REDACTED]. 
756 See e.g. [REDACTED]. 
757 [REDACTED]. 
758 See e.g. [REDACTED]. 
759 Children: [REDACTED]; [REDACTED]: [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]. 
760 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]. 
761 [REDACTED]; [REDACTED]. 
762 [REDACTED] 
763 [REDACTED]. 
764 See fn. 760. 
765 See e.g. [REDACTED]. 
766 See e,g. 71, 102. 
767 [REDACTED]. 
768 [REDACTED]. 
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young men and/or boys is demonstrated by an incident in which [REDACTED]. [REDACTED].769 

DCC, para. 46: […] Likewise, Black Migrants were enslaved because of their race, national-
ity, ethnicity and migration status. Their continued enslavement involved forcibly conducting 
degrading and hard labour, for the same reasons. […]  
131. Black Migrants were disproportionately targeted and subjected to racialised and gendered 

enslavement.770 Black Migrants were treated the worst and considered to be like “slaves”.771 For 

instance, [REDACTED]. After being convicted and treated as an illegal immigrant, Mitiga Perpe-

trators enslaved him [REDACTED].772 Black Migrants (men and women) were also enslaved by 

being singled out for particularly cruel treatment. For instance, some Black Migrant men were 

brought into the Women’s Section where they were severely beaten in front of the women and 

children.773 Black Migrant women and girls were held in a heavily overcrowded cell, treated and 

viewed as “slaves”—forced to clean and do laundry, and given less food than others. One of these 

women died after a fall when EL HISHRI refused to allow her medical treatment.774 Another fe-

male Black Migrant who fell ill (one of hundreds of Black Migrant women and girls being held in 

two larger cells in Mitiga), also died after EL HISHRI refused her medical help, saying: “Let her 

die. When the devil dies, it's better for the angels”.775 

DCC, para. 46: […] Further, detainees viewed as not complying with Mitiga Perpetrators' 
ideological/religious views or practices were enslaved because of their perceived religious/ide-
ological status and/or non-compliance. 
132. Mitiga Perpetrators controlled the ideological autonomy, and freedom of religion, thought 

and conscience of detainees—by imposing their ideological/religious beliefs and practices on de-

tainees. This included forcing detainees to pray only what they viewed to be acceptable prayers, 

multiple times every day, and forcing them to read religious texts, or risk being beaten or shot.776 

Guards would come to the cells early in the morning and beat detainees to force them to pray.777 P-

 
769 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
770 See e.g paras. 112-113, 116, 118-119. 
771 [REDACTED]; [REDACTED]; [REDACTED]. [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED].  
772 [REDACTED]. See e.g. Kunarac et al TJ, para. 530. TJ refers to Geneva Convention IV, art. 40 concerning 
treatment of alien “protected persons” in territory of a party to the conflict; work must not be “directly related to the 

conduct of military operations”. 
773 [REDACTED]. 
774 [REDACTED]. 
775 [REDACTED]. 
776 See e.g. P-0497: LBY-OTP-00007250, para. 56; P-0635: LBY-OTP-0070-6952, paras. 48-55; P-0571: LBY-
OTP-0080-0169, para. 68; P-0692: LBY-OTP-0080-0608, paras. 24, 86; P-0692: LBY-OTP-03703752, paras. 1-4; 
P-0719: LBY-OTP-0070-7295, para. 80; P-0730: LBY-OTP-00015125, paras. 32, 66; P-0730: LBY-OTP-
03703751, paras. 1-5; P-0990: LBY-OTP-00015405, para. 52; P-0992: LBY-OTP-00018787, para. 39; P-1025, 
LBY-OTP-00016916, para. 32. See also P-0644: LBY-OTP-00020358, para. 78.  
777 P-0571: LBY-OTP-0080-0169, para. 68. See also P-0644: LBY-OTP-00020358 para. 78. 
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0692 recalls, “[…] they'd force you to read the Koran”.778 P-0497 saw a detainee being beaten 

because he refused to go to prayer.779 Individuals who did not share the Mitiga Perpetrators’ beliefs, 

including Muslims who followed different schools of Islamic thought,780 Christians,781 and athe-

ists,782 were forced, with others, to pray Mitiga Perpetrators’ prayers, and/or, to attend religious 

classes to ‘rehabilitate’ them.783 They were also punished for having their own, different beliefs.784 

Boys and young men held in or brought to the rehabilitation/training centre were also subjected to 

a very strict regime, forced to pray and punished for failing to comply with the Mitiga Perpetrators’ 

imposed beliefs and practices (for instance, for being late/missing prayer,785 or failing to quickly 

memorise religious texts).786 [REDACTED], a teenager [REDACTED], and another teenager [RE-

DACTED], were also forced to abide by the Mitiga Perpetrators’ religious beliefs/practices and 

attend rehabilitation/religious education sessions.787 Victim F-2787 was shot and beaten for [RE-

DACTED].788 In the Women’s Section, EL HISHRI and other Mitiga Perpetrators, subjected 

women/children to sensory torture/cruel treatment by continuously playing loud religious prayer,789 

including whilst they beat women and children. [REDACTED], a devout Muslim still finds it trau-

matic to hear “Koranic prayer” over the radio because it reminds her of her beatings.790 Women 

and children were also forced to pray and follow Mitiga Perpetrators’ ‘religious education’.791 Sim-

ilarly, Mitiga Perpetrators imposed their own ideological practices such as a hair code on men, who 

were forced to shave their heads and grow beards.792 Likewise, they imposed a dress and appear-

ance code on women/girls, including veils, traditional Islamic robes and gloves that covered them 

entirely.793 Some devout Muslims felt that they were unable to perform their usual ablution before 

prayer, because they risked being beaten for being too slow in leaving their cells for prayer.794  

133. Muslims adhering to different schools of thought, Christians, and atheists were forced to 

 
778 P-0692:LBY-OTP-0080-0608, para. 86. 
779 P-0497, LBY-OTP-00007250, para. 56. See also P-0635: LBY-OTP-0070-6952, paras. 48-55. (F-2159) 
780 See e.g. [REDACTED].  
781 See e.g. [REDACTED]. See also e.g. [REDACTED]; [REDACTED]. 
782 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
783 See e.g. [REDACTED]; [REDACTED]. 
784 See e.g. [REDACTED];  [REDACTED]. See also [REDACTED]; [REDACTED]. See also, e.g [REDACTED]. 
785 [REDACTED].  
786 [REDACTED]. 
787 [REDACTED]; [REDACTED]. 
788 [REDACTED]. (F-2787) 
789 [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED]. 
790 [REDACTED]. 
791 See e.g. [REDACTED]. 
792 See e.g. P-0990: LBY-OTP-00015405, para. 52; P-0692: LBY-OTP-0080-0608, para. 24; P-0992: LBY-OTP-
00018787, para. 39; P-1025: LBY-OTP-00016916, para. 32; P-0730: LBY-OTP-00015125, para. 32. 
793 See e.g. para. 103. See also e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
See also, e.g. [REDACTED]; [REDACTED]. 
794 P-0730: LBY-OTP-00015125, para.66. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 86/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007250-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-6952-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015405-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018787-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018787-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016916-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015125-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015125-R01


 

      No. ICC- 01/11-01/25     87/145 1 May 2026
        

“repent” and convert to the Mitiga Perpetrators’ own religious ideology and practices.795 Even after 

being released, some detainees continued to be monitored to ensure conformity with, and conver-

sion to, their beliefs.796 For example, F-2227, a [REDACTED] Christian [REDACTED] was forced 

by Mitiga Perpetrators to change his religion to Islam.797 [REDACTED], a Muslim man, was tor-

tured and detained, for being perceived as not complying, and disagreeing with the Mitiga Perpe-

trators’ religious beliefs and practices. He was regularly interrogated, during which he was chal-

lenged about his religious beliefs, and was told to ‘repent’. [REDACTED]. [REDACTED].798 [RE-

DACTED], an atheist [REDACTED], was tortured at Mitiga Prison, told “you either believe in God 

or [REDACTED]”, and threatened [REDACTED] be killed in accordance with Sharia.799 Another 

atheist, [REDACTED], was beaten while forced to explain his beliefs and asked about his 

knowledge of Islam, [REDACTED].800 [REDACTED] was beaten at Mitiga Prison by a man who 

berated him [REDACTED], and on another occasion threatened him with “slaughter” together with 

other Christians involved in so-called “ideological crimes”.801 [REDACTED] and [REDACTED] 

were forced to attend, with others, religious classes to ‘rehabilitate’ them.802 Even after their release, 

Mitiga Perpetrators continued to monitor victims of forced conversion.803  

(5) Persecution (counts 14-17) 

DCC, para. 47: During the charged period, the Mitiga Perpetrators persecuted at least 138 
detainees, targeting them by reason of the identity of a group or collectivity, or targeting the 
group or collectivity as such. They were severely deprived of fundamental rights, contrary to 
international law. The conduct was committed in connection with article 5 crimes including 
as described at paragraphs 45 to 133 above, on prohibited political, religious, gender, na-
tional, racial and/or ethnic grounds.  
134. Many Mitiga detainees, and at least 173, were persecuted by being targeted by reason of 

their identity as a group or collectivity, or by targeting the group or collectivity. Their targeting was 

based on political, religious, national, racial, ethnic, and gender grounds. As a result, they were 

severely deprived of their fundamental rights, contrary to international law.804 This included: the 

 
795 See e.g. Christians: [REDACTED]; [REDACTED]; Atheists: [REDACTED]; [REDACTED].  
796 See fn. 803. See e.g. [REDACTED]; [REDACTED]; [REDACTED].  
797 [REDACTED]. (F-2227). 
798 [REDACTED]. 
799 [REDACTED]. 
800 [REDACTED]. See also para. 92. 
801 [REDACTED]. 
802 [REDACTED]; [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED]. 
803 See e.g. [REDACTED]; [REDACTED]; [REDACTED].  
804 Articles 7(1)(h), 7(2)(g). See e.g. Al Hassan TJ, paras. 1199-1212; Ongwen TJ, paras. 2730-2740; Ntaganda TJ, 
paras. 987-988, 991-994; Ali Kushayb TJ, paras. 778-789; Yekatom TJ, paras. 3837-3846, Kupreṧkić et al. TJ, para. 
621; Kordić and Čerkez TJ, para. 195. See also international human rights treaties (and international humanitarian 
law) e.g. UDHR; ICCPR; ICESCR; CEDAW; UNCRC; UNCAT; Slavery Convention. 
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right to life;805 right to be free from torture, cruel, inhuman or degrading treatment or punishment;806 

right to be free from slavery and the slave trade;807 rights to liberty, physical integrity and security 

of person, rights to be free from rape and/or other forms of sexual violence; 808 right not to be sub-

jected to arbitrary detention;809 right to freedom of movement;810 rights to private and family life;811 

rights to freedom of thought, conscience, religion and expression;812 rights to equality before the 

law;813 and/or, the right to education.814 They were targeted by persecutory conduct, constituting 

multiple acts, committed in connection with article 5 crimes. 

135. While it is not necessary that the underlying acts themselves amount to article 5 crimes,815 

in this case, many of the underlying acts constitute article 5 crimes in themselves, meeting the nexus 

requirement. It is the persecution which must be connected with a crime and not the individual acts 

underlying the same.816 All of the underlying acts, as described in parapgrahs 45-134 and below, to 

other charged crimes. Moreover, since underlying acts of the alleged persecution include instances 

of article 5 crimes alleged above, they amount as such to deprivations of fundamental rights satis-

fying the minimum level of severity required. 817 The connection/nexus between the alleged perse-

cution and the commission of crimes under the Statute is met. 

 
805 See Annex 13, Non-exhaustive list of victims of persecution. See e.g. paras. 78-85. For instance, murder, attempted 
murder, deaths in custody, and deaths in forced fighting in hostilities. 
806 See e.g. paras. 52-58. For instance, beatings, torture, rape, forced nudity, other forms of sexual violence. 
807 See e.g. paras. 86-133. For instance, enslavement. 
808 See e.g. paras. 47-51, 68-77. For instance, rapes, other forms of sexual violence, and unlawful imprisonment/arbi-
trary detention. 
809 See e.g. paras. 47-51. For instance, arbitrary arrests and detention, and/or unlawfully imprisoned, and/or forcibly 
disappeared. 
810 See e.g. para. 59-64. For instance, inhumane living conditions in overcrowded or overly small cells. 
811 See e.g. paras. 107-108, 126-128. For instance, attacks, pressure, extortion of, threats against family members; 
abduction, imprisonment of ‘innocent’ and/or vulnerable family members; threats to reputation by false charges or 

confessions; prolonged denials of contact; other interferences with family relations and consequential impacts on 
family life. 
812 See e.g. paras. 141-143. For instance, imposition of the Mitiga perpetrators’ ideology and/or ideological practices. 
813 See e.g. paras. 47-51. For instance, imprisonment as punishment for non-conformity with views and/or interests 
of the Mitiga perpetrators and failure to bring before judicial or prosecutorial authorities. 
814 See e.g. para. 127. For instance, children imprisoned at Mitiga were deprived of schooling, and/or were forced to 
have schooling in conformity with the Mitiga perpetrator’s own ideological views or practices. 
815 See e.g. Ali Kushayb TJ, para. 782-783; Al Hassan TJ, para. 1202; Ntaganda TJ, para. 992; Tadić TJ, para. 707; 
Simić et al. TJ, para. 58; Kupreṧkić et al. TJ, paras. 609-615, 622 (persecutory acts need not be explicitly prohibited; 
such acts must not be considered in isolation but must be examined in their context and weighed for their cumulative 
effect), citing e.g. IMT Judgment, pp. 248-249, 297-298, 300, 305 (persecution can include a variety of acts, such as 
passing of discriminatory laws, exclusion of members of a group from social, political, economic life, restriction of 
movement and exclusion, wearing of a yellow star), Altstötter et al., pp. 1062-1063 (although the plan for racial 
persecution was of actual extermination, lesser forms of racial persecution were universally practiced and constituted 
an integral part in the general policy of the Reich); Kordić and Čerkez TJ, para. 199 (persecution is a crime of cumu-
lative effect. Acts must be evaluated not in isolation, but in context, looking at cumulative effect. Although individual 
acts may not be inhumane, their overall consequences must offend humanity in a way to be termed inhumane. A 
single act may consist of persecution if there is clear evidence of discriminatory intent). 
816 See e.g. Ali Kushayb TJ, paras. 782-783, 788; Al Hassan TJ, para. 1210.  
817 See e.g. Ali Kushayb TJ, para. 781; Al Hassan TJ, para. 1204; Ntaganda TJ, para. 994. 
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DCC, para. 48: The detainees persecuted by the Mitiga Perpetrators were not homogenous, 
and fell into several groups distinguished by their individual characteristics as well as the 
(sometimes intersecting) grounds on which they were persecuted. Nor did all of the Mitiga 
Prison Leadership or the Mitiga Perpetrators necessarily share the same discriminatory in-
tent. Accordingly, the evidence discloses four distinct counts of persecution, with targeting on 
an intersectional basis, namely:  

• Count 14: persons, especially Black Migrants and Libyans, persecuted on political 
grounds;  

• Count 15: persons who were perceived as non-compliant with the perpetrators’ ideo-

logical views and practices, persecuted on religious grounds; 
• Count 16: persons, primarily Black Migrants, persecuted on nationality, race and/or 

ethnicity grounds;  
• Count 17: women, girls, actual and perceived LGBTQI+ persons, and men and boys 

subjected to sexual and/or reproductive violence as a way to emasculate and subjugate 
them, persecuted on gender grounds. 

136. Mitiga Detainees were persecuted on political, religious, national, racial, ethnic, and gender 

grounds, which were sometimes intersecting.818 As set out in the distinct counts 14-17, the different 

targeted population faced multiple and varied intersecting forms of discrimination, which had a 

compounding effect. The Mitiga Perpetrators’ discriminatory intent is evidenced by a holistic as-

sessment of the underlying acts described at paragraphs 45-133 above, and below; the profiles of 

the targeted victims; and, the Mitiga Perpetrators’ own verbal statements.819  

DCC, para. 49: For the purpose of count 14, on political grounds, at least 17 detainees were 
severely deprived of fundamental rights including: right to life; right to liberty and security 
of person; right to be free from torture, cruel, inhuman or degrading treatment or punish-
ment; right to be free from slavery and the slave trade; right to freedom of thought and con-
science. Victims were targeted as perceived obstacles to, or for their perceived opposition to, 
the political agenda of the Perpetrators, including because the victims were perceived not to 
have acted according to the Perpetrators’ views on the proper organisation of Libyan society. 
This manifested in different ways depending on particular circumstances and/or character-
istics of the victims in question. […] 
137. Targeting of Black Migrants and/or Libyan Mitiga Detainees on political grounds involved 

conduct that severely deprived the victims of their fundamental rights, including rights to freedom 

of thought and conscience; rights to life;820 rights to liberty and security of person;821 rights to be 

free from torture, cruel, inhuman or degrading treatment or punishment,822 and, rights to be free 

 
818 See also, e.g. Ali Kushayb TJ, para. 787; Al Hassan TJ, para. 1207.  
819 See e.g. P-0054: LBY-OTP-0073-0025, paras. 79, 86-87, 97, 105-110, 112; P-0551: LBY-OTP-0072-0387, paras. 
52-54, 65, 93; P-0571: LBY-OTP-0080-0169, paras. 122, 124-126, 155; P-0595: LBY-OTP-0074-0889, paras. 50, 
73, 75; P-0644: LBY-OTP-00020358, paras. 20-21, 31-38, 57-61; P-0667: LBY-OTP-00001491, paras. 43-44; P-
0720: LBY-OTP-0083-0052 , para. 84; P-0942: LBY-OTP-00015360, para. 40; P-0943: LBY-OTP-00018075, para. 
80; P-0990: LBY-OTP-00015405, paras. 40-41, 92; P-1026: LBY-OTP-00016896, paras. 27, 32. 
820 Such as murder, attempted murder, deaths in custody. 
821 Such as unlawful imprisonment because of their perceived political opinion.  
822 Such as beatings, torture, due to perceived political opinion.  
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from slavery.823  

138. ‘Political grounds’ do not pertain only to the victim’s membership of a political party or 

adherence to a particular ideology, but also to differences of opinion over public affairs or (actual 

or presumed) political affiliations. Persons may also be targeted on political grounds when they are 

perceived as (potential) opponents or otherwise as obstacles to the implementation of the perpetra-

tor’s political agenda, even if the targeted persons do not hold any particular political views. The 

perpetrator may define the targeted victims based on a subjective assessment as to what group or 

groups pose a political threat or danger. In this instance, Mitiga Perpetrators further targeted victims 

because they were perceived as not acting in accordance with the Mitiga Perpetrators’ views on the 

proper organisation of Libyan society.824 

DCC, para. 49: […] In particular: 
DCC, para. 49.a.: Black Migrants were targeted because they were perceived as inferior to 
Libyans and because their perceived irregular situation in Libya was seen as inconsistent with 
the Perpetrators’ political agenda and views on migration. In particular, they were targeted 
for enslavement, including by compelling them to undertake more onerous or potentially haz-
ardous types of forced labour, to participate or be involved in armed hostilities, and/or sub-
jected to other forms of physical and/or psychological abuse or mistreatment, including being 
forced to commit or participate in crimes against other detainees, including torture. 
139. Black Migrants were targeted for arrest, detention and mistreatment on political grounds 

because they were seen as obstacles to the implementation of the perpetrators’ political agenda 

against irregular migration. The Black Migrants were accordingly targeted for their perceived infe-

riority to Libyans and perceived irregular situation in Libya. For instance, [REDACTED], a Black 

Migrant, [REDACTED], 825 [REDACTED],826 [REDACTED]827 He was accused of illegal entry 

into Libya, [REDACTED];828 and sentenced to imprisonment [REDACTED].829 SDF/RADA 

forces imprisoned him, and then persecuted him by subjecting him to [REDACTED], and using 

him as forced labour for construction [REDACTED].830 SDF/RADA transferred him to Mitiga, 

where Mitiga Perpetrators targeted him for persecution for being a Black Migrant and as an un-

wanted immigrant, by enslaving him, including by forcing him to [REDACTED], like many Black 

 
823 Such as forced labour, forced to fight, and other controls over autonomy. 
824 See e.g., EL HISHRI Warrant Arrest, paras. 89-90. 
825 [REDACTED]. 
826 [REDACTED]. 
827 [REDACTED]. 
828 [REDACTED]. 
829 [REDACTED]. He was told he was suspected of being a [REDACTED]. 
830 [REDACTED]. 
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Migrants; and some Libyan,831 and non-Libyan detainees.832  

DCC, para. 49.b: Libyans—including women, men and children —were targeted for their 
perceived opposition to or non-compliance with the Perpetrators’ political views and/or 

agenda, or for their perceived affiliation with the Perpetrators’ opponents or enemies, and 
thus included victims such as: persons believed to have attended protests; persons believed to 
have criticised the Mitiga Perpetrators and/or SDF/RADA; persons perceived to support en-
emies/opponents of the Mitiga Perpetrators, SDF/RADA, and/or the GNC/GNA, such as per-
sons from or otherwise linked to the east of Libya. 
140.  Libyan detainees (women, men and children) were targeted for persecutory acts on political 

grounds, based on their perceived non-compliance with Mitiga Perpetrators’ political stance, such 

as perceived opposition to Mitiga Perpetrators’ own agenda or interests, and/or perceived affiliation 

to their enemies.833 This included individuals arrested and detained for attending protests and/or 

criticising the Mitiga Perpetrators, and/or those perceived as supporting their enemies. For instance, 

[REDACTED], [REDACTED], [REDACTED] and [REDACTED] were arrested and detained af-

ter attending demonstrations in Tripoli.834 [REDACTED], [REDACTED], and F-2997 were tar-

geted arrested and mistreated for being openly critical of SDF/RADA, Salafi Madkhalism, and/or 

the militias in Tripoli.835 EL HISHRI shot F-2787 for [REDACTED].836 Anyone from or other-

wise linked to the east of Libya might be suspected of being an ISIS or LNA supporter837 and 

potentially detained.838 For instance, [REDACTED] was arrested while passing through Tripoli 

merely because he was from Benghazi and [REDACTED].839 [REDACTED] was arrested and de-

tained after [REDACTED] from Benghazi to Tripoli.840 Many detainees were interrogated about 

their political allegiances, and accused of criticising SDF/RADA, its allies, or of being a member 

of an enemy militia.841 These enslaved detainees were subjected to torture, cruel treatment and 

abuse.842 

 
831 See paras. 86-133. [REDACTED]. Black Migrants: paras. 92, 94, 100, 104-105, 117, 122, 163, 165, 167-168; 
Libyans: 94-95, 99, 115-116, 118, 120-121. See also, [REDACTED]; [REDACTED]. 
832 [REDACTED]. See also e.g. [REDACTED]. 
833 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
834 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
835 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
836 [REDACTED] (F-2787). 
837 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also, e.g. [REDACTED]; [REDACTED]. 
838 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
839 [REDACTED]. 
840 [REDACTED]. 
841 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
842 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]: see above paras. 95-96; [REDACTED]; 
[REDACTED]; [REDACTED]; [REDACTED]. 
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DCC, para. 50: For the purpose of count 15, on religious grounds, at least 14 detainees were 
severely deprived of fundamental rights including: right to freedom of thought, conscience, 
and religion; right to freedom of expression; right to be free from torture, cruel, inhuman or 
degrading treatment or punishment; right to be free from slavery and the slave trade. Victims 
were targeted due to their perceived non-compliance with the Perpetrators’ ideological views 

and/or practices, including because they were perceived to profess other faiths, and/or not to 
conform with certain practices including with regard to prayer, dress, and/or appearance. 
Perpetrators sought to force victims to convert to the perpetrators’ own ideological views, 

and/or to adopt the perpetrators’ religious practices, and/or punished victims or threatened 

them with punishment for perceived non-compliance. 
141. Mitiga Perpetrators targeted detainees for arrest, detention and mistreatment on the grounds 

of religion, based on their perceived non-compliance with the Mitiga Perpetrators’ own imposed 

ideological views and/or practices.843 Mitiga Perpetrators, including EL HISHRI, held reli-

gious/ideological views and/or practices, that differed to those of the detainees, and/or which they 

imposed on detainees targeted for persecution: in particular, in their beliefs and/or practices, such 

as in prayer, dress and/or appearance. Mitiga Perpetrators’ beliefs were purportedly Salafist/Mad-

khali-based. For instance, the ‘Sheikhs’ usually had long beards and wore traditional Islamic 

dress.844 

142. Detainees who were targeted for non-compliance included those who professed faiths that 

did not conform to the ideological views of the Mitiga Perpetrators and/or were otherwise viewed 

as non-conforming: Christians, adherents of other schools of Islam,845 those who had no faith at all, 

846 or were otherwise viewed as non-conforming. For instance: those involved in religious heal-

ings847 and perceived ‘sorcery’.848 Mitiga Perpetrators imposed their own practices on the detainees, 

and punished those perceived as not complying, regardless of their actual beliefs. For instance, 

beating those viewed as going too slow for prayers. Likewise, some devout Muslims felt they were 

unable to perform their usual ablution before prayer, because they risked being beaten by Mitiga 

Perpetrators for being too slow in leaving their cells for prayer.849 

143. As described at paragraphs 132-133, Mitiga Perpetrators forced detainees (Libyans, Black 

 
843 Lacher: LBY-OTP-0070-4009, p. 9; UN-WGAD: LBY-OTP-00018767, paras. 10-11; UN-WGAD: LBY-OTP-
00018765, para. 6; UN-WGAD: LBY-OTP-00018764, para. 13. 
844 See e.g. P-0054, LBY-OTP-0073-0025, para. 14; P-0486: LBY-OTP-0069-0584, paras. 31-32, 129-135; P-
0961: LBY-OTP-00019245, para. 58; P-1685: LBY-OTP-00057776, para. 138; P-1721: LBY-OTP-02488678, 
para.40; P-1722: LBY-OTP-02488730, paras. 34, 81; P-1733: LBY-OTP-03703558, paras. 27, 33, 37-38, 53, 96-
97; P-1736: LBY-OTP-03703604, para.60; 194. 
845 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]. 
846 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
847 [REDACTED]. 
848 [REDACTED]; [REDACTED]; [REDACTED]. 
849 See e.g., P-0730: LBY-OTP-00015125, para. 66; P-0990: LBY-OTP-00015405, para. 64; P-0943: LBY-OTP-
00018075, paras. 34, 107. See also P-0665: LBY-OTP-0083-0663, para. 161; P-1736: LBY-OTP-03703604, para. 
150; P-1733: LBY-OTP-03703558, paras. 96-97. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 92/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-4009
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018767
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018765
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018765
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018764
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0073-0025-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0069-0584-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019245-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00057776-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02488678-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02488730-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703558-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703604-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015125-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015405-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0663-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703604-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703558-R01


 

      No. ICC- 01/11-01/25     93/145 1 May 2026
        

Migrants and most non-Libyans, women, men and children), through torture and severe abuse, to 

adopt their religious practices: including types of prayer, frequency of prayer (multiple times per 

day), and the reading of specific religious texts, all at the risk of being beaten or shot if they did not 

comply.850 They forced detainees in the Women’s Section to listen to loud, constant prayers, played 

including whilst they were tortured/beaten (a sensory form of torture); forced the women/children 

to have ‘religious education’; and, imposed, dress and appearance codes. They also forced those 

who did not practice their ideology or practices (e.g. Christians, other Muslims, atheists) to attend 

religious classes to ‘rehabilitate them’; punished them for their different beliefs; forced them to 

“repent”, convert to the perpetrator’s ideological views and/or practices, and/or punished or threat-

ened them with punishment for non-compliance. Some detainees forced to convert continued to be 

monitored even after their release.851 

DCC, para. 51: For the purpose of count 16, on grounds of nationality, race and/or ethnicity, 
at least 47 Black Migrants were severely deprived of fundamental rights including: right to 
life; right to liberty and security of person; right to be free from torture, cruel, inhuman or 
degrading treatment or punishment; right to be free from slavery and the slave trade. Black 
Migrants were targeted for arrest, detention and mistreatment, by reason of a combination 
of their nationality (from countries in East, West, Central and Southern Africa) and their 
racialized ethnicity (as Black Africans not from Northern Africa). They were seen and treated 
as inferior to the perpetrators and other detainee population. Their perceived status as irreg-
ular migrants in the country led them to be targeted according to the perpetrators’ purported 

objective to suppress “illegal migrant smuggling”. They were compelled to undertake more 

onerous or potentially hazardous types of forced labour, and subjected to other forms of phys-
ical and/or psychological abuse or mistreatment, including being forced to commit or partic-
ipate in crimes against other detainees, including torture. 
144. Mitiga Perpetrators targeted detainees, especially the Black Migrants for arrest, detention 

and mistreatment on grounds of nationality, race and/or ethnicity. This involved conduct that se-

verely deprived the victims of their fundamental rights, including rights to life;852 rights to liberty 

and security of person,853 rights to be free from torture, cruel, inhuman or degrading treatment or 

punishment,854 and, rights to be free from slavery and the slave trade. 

145. Primarily Black Migrants were persecuted on grounds of their nationality, race and/or eth-

nicity. They were targeted for arrest, detention and mistreatment, by reason of a combination of 

their nationality (from countries in East, West, Central and Southern Africa) and their racialized 

ethnicity (as Black Africans not from Northern Africa), compounding the discrimination they faced. 

Mitiga Perpetrators viewed them as being inferior, including because of their perception that dark-

 
850 See paras. 132-133. 
851 See para. 133. 
852 For instance, those killed due to deaths in forced fighting in hostilities; other deaths in custody. 
853 For instance, those unlawfully imprisoned because of their nationality, race or ethnic origin. 
854 For instance, beatings, torture; forced to participate in torture and/or sexual violence of others. 
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skinned people were ‘slaves’.855 Their perceived status as irregular migrants in the country led them 

to be targeted according to the Mitiga Perpetrators’ purported objective to suppress “illegal migrant 

smuggling”. They were assigned to do forced hard labour including construction work, carry heavy 

weapons, ammunition or supplies, and do unwanted cleaning jobs (e.g. toilets, sewers),856 while 

being subjected to physical and psychological abuse, mistreatment and appalling detention condi-

tions, including an extremely poor diet. [REDACTED] described this as “a form of torture”.857 

[REDACTED] described discriminatory treatment suffered by almost all of the Non-Libyans (with 

few exceptions), including him as an [REDACTED]. For instance, they were given the worst types 

of forced labour.858  

146. Nevertheless, Black Migrants received the worst treatment.859 Black Migrants and other 

“black-skinned” detainees were called “slaves”,860 and were perceived and treated like slaves.861 

Black Migrants were forced as well to fight in combat, and without the protective equipment given 

to Libyans. They were punished, including by beating, if they were not fast or strong enough to 

keep assisting in the combat/fighting, or refused to comply with orders.862 Black Migrants were 

further subjected to persecutory acts by being forced to commit crimes against other detainees, in-

cluding made to torture and/or assist in the torture of other detainees. This included blindfolding 

other detainees, undressing and conducting invasive searches of them, suspending them in stress 

positions, beating them with the “Falqa” method, or putting them in the metal coffin-like box at the 

Naqliah.863  

 
855 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]. 
856 See e.g. para. 110-121. See e.g. [REDACTED]. 
857 [REDACTED]. See also [REDACTED]. 
858 [REDACTED]. See also, [REDACTED] (Black Migrants/ [REDACTED] detained in secret, underground 
prison at leisure farm). 
859 See. e.g. [REDACTED]; [REDACTED]; [REDACTED].  
860 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED].  
861 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]. 
862 See e.g. [REDACTED]. 
863 See para. 113. See also, e.g. Victims F-2177, F-2221, F-2226, F-2231, F-2236, F-2474, F-2475, F-2480, F-2527, 
F-2671, F-2672, F-2673, F-2674, F-2675, F-2676, F-2677, F-2678, F-2681. See Annex 12, List of victims. See also 
e.g. P-0992: LBY-OTP-00018787, para. 93; P-0720, LBY-OTP-00020099, para. 84; P-0054, LBY-OTP-0073-0025, 
para. 91; P-0569: LBY-OTP-0080-0032, paras. 52-54, 56, 58; P-0595: LBY-OTP-0074-0889, para. 226: (F-3068).  
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DCC, para. 52: For the purpose of count 17, on gender grounds, at least 60 detainees were 
severely deprived of fundamental rights including: right to be free from torture, cruel, inhu-
man or degrading treatment or punishment; right to be free from slavery and the slave trade; 
right to liberty; right to physical integrity and security of person; right to private and family 
life. These included: (i) women and girls targeted for arrest, detention, and mistreatment, 
including acts and threats of sexual and reproductive violence in the Women’s Section of Mit-
iga Prison, because of their gender; (ii) actual or perceived LGBTQI+ persons targeted for 
arrest, detention and mistreatment, including acts of sexual and reproductive violence at Mit-
iga Prison, because they did not comply or were perceived not to comply with the perpetra-
tors’ views and expectations on sex and/or gender, and; (iii) men and boys who were subjected 
to sexual and/or reproductive violence as a means to emasculate and/or feminise them. The 
perpetrators targeted these victims based on the perpetrators’ expectations and/or views of 

gender roles, gender hierarchies, and behaviour associated with the actual or perceived sexual 
orientation and/or gender identity and expression, within the context of society. […]  
147. Mitiga Perpetrators targeted women and girls for arrest, detention and mistreatment, includ-

ing acts and threats of sexual and reproductive violence, because of their gender. They also targeted 

actual or perceived LGBTQI+ persons for arrest, detention and mistreatment, including acts of sex-

ual and reproductive violence, because they did not comply or were perceived not to comply with 

the Mitiga Perpetrators’ views and expectations on sex and/or gender. They also targeted detained 

men and boys, by subjecting them to sexual and/or reproductive violence to emasculate and/or fem-

inise them. The persecutory conduct severely deprived the victims of their fundamental rights, in-

cluding rights to be free from torture, cruel, inhuman or degrading treatment or punishment;864 

rights to be free from slavery; rights to freedom from liberty, physical integrity and security of 

person;865 right to private and family life.866 

DCC, para. 52: […] In particular: 
DCC, para. 52.a.: Women and girls were targeted for arrest and detention because of per-
ceived behaviour considered inappropriate for their gender, including with regard to their 
social and personal relations. Irrespective of the reasons for their initial arrest, women and 
girls were isolated in the Women’s Section where, because of their gender, they were not only 

arbitrarily detained and mistreated but also subjected to acts and threats of sexual and re-
productive violence. They were subjected to sexual violence as a means to punish and/or re-
taliate or because they were seen as inferior in the perpetrators’ gender hierarchy. They were 
enslaved and treated as disposable, their bodies targeted for sexual and reproductive violence, 
and gendered acts of forced labour. 
148.  Women and girls were arrested for conduct seen to deviate from the Mitiga Perpetrators’ 

expectations or views of appropriate societal behaviour for their gender: for instance, social activi-

ties, work, dress or appearance, and/or personal relations between unmarried couples. Mitiga 

 
864 For instance, beating, torture, rape, other sexual violence, due to perceptions/views of expected behaviours based 
on gender. 
865 For instance, unlawfully imprisoned because of their perceived non-conformity to societal gender norms; rapes 
and/or other sexual violence. 
866For instance, attacks on family, family relations; reproductive rights. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 95/145 PT



 

      No. ICC- 01/11-01/25     96/145 1 May 2026
        

Perpetrators denigrated as ‘immoral’ women who were seen to have inappropriate employment, 

such as singers, journalists and politicians.867 Other women and girls were arrested for behaviour 

seen as inappropriate for their gender, including arrests for singing,868 being with their boyfriends 

or men/boys,869 or appearing on social media. 870 EL HISHRI mocked a woman calling her “[RE-

DACTED]”, [REDACTED].871 Similarly, F-2152 was arrested for [REDACTED].872 Only women 

were detained for alleged prostitution and/or adultery.873  

149. Particular means and methods by which women and girls were tortured and/or punished 

were chosen in gendered ways according to the perpetrators’ views of societal gender norms. 

Women and girls were raped vaginally, or anally, and/or subjected to violence targeting their 

breasts, buttocks, and/or genitals.874 While she was being tortured, [REDACTED], a devout Mus-

lim, had her veil ripped off, which made her feel “completely powerless and vulnerable”. Based on 

her culture and views on women and girls, this implied that her torturers could do anything with 

her.875 Women were treated inhumanely “like cattle”, and pulled around the prison with a rope or 

sticks.876 Women and girls were abused with misogynistic references to their sex, and called for 

instance, “bitch”, “whore”, “slut”, “pussy”,877 and “sabiya”.878 Women’s reproductive autonomy 

were also targeted during torture/interrogations or punishment. For instance, [REDACTED].879 

[REDACTED] is no longer able to have children because of a medical complaint that she under-

stands resulted from her rapes, torture and inhumane conditions in detention.880 

150. Women and girls were also targeted for sexual abuse, when they were compelled to seek 

food or medicines for themselves or their children in exchange for sexual intercourse; and/or 

brought to locations where they were raped.881 Likewise, women and girls were mistreated based 

on gender discrimination, and intersecting grounds such as race. This included F-3028 and F-3021 

the Black Migrant women and a baby girl F-3025 who were deliberately denied medical treatment 

 
867 P-0054: LBY-OTP-0073-0025, para. 112; P-1720: LBY-OTP-01558903, paras. 157-158; P-1721: LBY-OTP-
02488678, para.33; P-1736: LBY-OTP-03703604, para.86; P-0692: LBY-OTP-0080-0608, para. 177. 
868 See Victims F-2111, F-2517 and F-2518, See Annex 12, List of victims. 
869 [REDACTED]; [REDACTED]. 
870 [REDACTED]. 
871 [REDACTED]. 
872 [REDACTED].  
873 P-0595, LBY-OTP-0074-0889, paras. 194, 200-204; P-0692, LBY-OTP-0080-0608, para. 170; P-0719, LBY-
OTP-0070-7295, para. 160.  
874 See e.g. paras. 52-59. See also e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
875 [REDACTED]. 
876 See Victim F-2706, See Annex 12, List of victims. See also [REDACTED]; [REDACTED]; [REDACTED]. 
877 See paras.96-97, 106. See e.g [REDACTED]; [REDACTED]; [REDACTED]. 
878 [REDACTED]. 
879 [REDACTED]. See also [REDACTED]. 
880 [REDACTED]. 
881 See paras. 72, 126. 
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because of their gender and/or race.882 

151. Forced labour was divided along gendered lines. Women and girls were made to do domes-

tic chores such as laundry work.883 The imposed codes on dress/appearance were also gendered, 

often involving punishment for non-conformity.884 Women and girls were forced to cover them-

selves fully in dark clothing wearing an ‘abaya’ or ‘jellabaya’, veils and gloves.885 

DCC, para. 52.b.: Actual and perceived LGBTQI+ persons were targeted for arrest and de-
tention because they did not comply or were perceived not to comply with the perpetrators’ 

views and expectations on gender. Irrespective of the initial reason for their arrest, LGBTQI+ 
persons were targeted for sexualised torture and reproductive violence, including attacks on 
reproductive organs. These attacks were accompanied by discriminatory verbal abuse and 
threats.  
152. Mitiga Perpetrators targeted by persecutory acts for being gay or perceived as such;886 and 

men whose appearance, societal behaviour, or relations with unmarried persons of the opposite 

gender, was considered inappropriate for their gender. [REDACTED]—a gay man, who had ini-

tially been detained otherwise—was stripped naked, badly beaten including on his buttocks, told to 

[REDACTED], and repeatedly asked [REDACTED]. He was forced to [REDACTED], called a 

“mule”, and mocked by other Mitiga Perpetrators who attempted to [REDACTED]. [RE-

DACTED], another Mitiga Perpetrator [REDACTED] raped him.887 Mitiga Perpetrators also tar-

geted men perceived as having an inappropriate appearance, [REDACTED].888 [REDACTED]—

who was not gay, [REDACTED] — was detained and questioned on what “type of gay” he was, 

and beaten for his “unsatisfactory” answers until he falsely confessed. [REDACTED].889 [RE-

DACTED].890 

DCC, para. 52.c.: Men and boys were subjected to sexual and/or reproductive violence as a 
means to emasculate and/or feminise them. During acts of punishment and torture, the acts 
of sexual violence, accompanied often by violent and/or gendered verbal abuse, were specifi-
cally used to diminish and subjugate them.  
153. During punishment and/or torture, men and boys were targeted by persecutory acts intended 

to feminise or emasculate them. They were denigrated by gendered insults and called, “mule” or 

 
882 See paras. 124-127, 151-152 and 136-139 
883 See paras. 112, 117, 123. 
884 See para. 103.  
885 See paras.102-103. .See also, e.g. P-0667: LBY-OTP-00001491, para. 112; P-0692: LBY-OTP-0080-0608, paras. 
171, 213-214 and LBY-OTP-0070-0827, at 03:05:16 (trans: LBY-OTP-00019073); P-0720: LBY-OTP-0083-0052 , 
paras. 172, 184; P-0872: LBY-OTP-00007275, para. 91; P-0925: LBY-OTP-00018772, para. 78; P-0942: LBY-
OTP-00015360, para. 119; P-0992: LBY-OTP-00018787, para. 39. 
886 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
887 [REDACTED]; [REDACTED]. 
888 [REDACTED]. 
889 [REDACTED]. 
890 [REDACTED]. The victim was aged about [REDACTED] years old at the time. 
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“donkey”; son of a whore and son of a bitch891 and “[REDACTED]”.892 Some were subjected to 

anal rape and/or targeted on their genitals and/or buttocks to emasculate them.893 [REDACTED] 

said “[t]he beating I endured on my buttocks and genitals made me feel I was no longer a man”.894 

After [REDACTED] was raped, he was called a “[REDACTED]”, implying that he had been made 

a girl.895 [REDACTED]’s torturer said he could “scream like a whore”, while he raped him in his 

anus.896 [REDACTED]’s torturer said: “I will fuck this mule, while beating him on his testicles.897 

Some men’s reproductive autonomy was targeted when their testicles or penises were deliberately 

attacked. [REDACTED] became infertile from his beatings.898 [REDACTED] struggled to have 

children after being stomped on his testicles. Similarly, he believes that the impact of the trauma 

from the threats to rape him have impacted on his ability to conceive.899 

C.  INDIVIDUAL CRIMINAL RESPONSIBILITY 

DCC, para. 53: EL HISHRI is responsible for the charged crimes under articles 25(3)(a), 
25(3)(b), 25(3)(c) and 25(3)(d) of the Statute. Central allegations concerning EL HISHRI’s 

personal conduct are relevant to all the charged modes of responsibility, and these are first 
set out below. They are followed by pleadings specific to each charged mode. The Prosecution 
seeks confirmation of all charged modes of responsibility, based on the evidence presented. 
This will allow the Trial Chamber to determine which mode or combination of modes is most 
appropriate in light of the evidence presented at trial, in order to fully capture EL HISHRI’s 

individual criminal responsibility. 
154. Since the Statute recognises no hierarchy in modes of liability,900 the Prosecution requests 

that the Chamber confirms the charges based on each of the alleged modes. This promotes proce-

dural economy.901 

155. Consistent with the Chambers Practice Manual, the Prosecution “may plead alternative le-

gal characterisations, both in terms of the crime(s) and the person’s mode(s) of liability”, and these 

charges should all be confirmed by the Chamber when the evidence supports each alternative. It is 

for the Trial Chamber, after a full trial, to determine which one, if any, of the confirmed alternatives 

 
891 See paras. 96, 106. 
892 [REDACTED]; [REDACTED].  
893 See paras. 100, See also e.g. para. 126; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
894 [REDACTED]. 
895 [REDACTED]. 
896 [REDACTED].  
897 [REDACTED]. See also para. 51: other powers of ownership exerted over [REDACTED], e.g. forced to [RE-
DACTED].  
898 See e.g. [REDACTED]. See also, e.g. [REDACTED]. 
899 [REDACTED]. See also, [REDACTED]). 
900 Bemba et al. Sentencing AJ, paras. 59-60. 
901 It also ensures prompt notice where possible of all crimes and modes of liability for which a suspect might be 
convicted.  
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applies.902 Likewise, the Chamber should “confirm cumulative charges when [there is sufficient 

evidence] and each crime cumulatively charged contains a materially distinct legal element. In do-

ing so, the Pre-Trial Chamber [defers] to the Trial Chamber which, following a full trial, will be 

better placed to resolve questions of concurrence of offences.”903  

156. In this case, where multiple modes are charged for a particular count, they are not always 

alternatives but may also be cumulative—for example, EL HISHRI is allegedly responsible for 

contributing to the torture of all detainees in Mitiga Prison, but also for directly perpetrating the 

torture of some detainees. 

(1) Central allegations concerning EL HISHRI’s personal conduct 

DCC, para. 54: EL HISHRI contributed to the commission of the charged crimes during the 
charged period, including as part of the Mitiga Prison Leadership. In particular: 
DCC, para. 54.a.: EL HISHRI exercised general authority and influence throughout Mitiga 
Prison, where charged crimes were committed against detainees;  
DCC, para. 54.b.: EL HISHRI exercised direct control of the Women’s Section of Mitiga 

Prison, where charged crimes were committed against detainees; and  
DCC, para. 54.c.: EL HISHRI directly perpetrated acts, principally in Mitiga Prison, which 
amounted to the commission of charged crimes against Mitiga Prison detainees or persons 
otherwise in the custody or control of the Mitiga Perpetrators. 
157. Each of these allegations will be addressed in this PCB in turn and will be proven at trial. 

While these allegations are mutually corroborative, each alone suffices to establish EL HISHRI’s 

criminal responsibility.  

i. EL HISHRI exercised general authority and influence throughout Mitiga Prison 
DCC, para. 55: At all material times, and notwithstanding NJEEM’s role as director of Mit-

iga Prison, EL HISHRI exercised general authority and influence throughout Mitiga Prison. 
As a senior member of SDF/RADA, EL HISHRI was directly subordinate to KARA. EL 
HISHRI was at least NJEEM’s peer within the SDF/RADA hierarchy. In any event, EL 
HISHRI was part of the Mitiga Prison Leadership, together with persons such as KARA, 
N’ZAM, and NJEEM.  
158. As one of SDF/RADA’s top leaders,904 a “Sheikh”,905 and one of the most powerful 

 
902 See Chambers Practice Manual, para. 67.  
903 See Chambers Practice Manual, para. 68.  
904 P-1673, LBY-OTP-00392926, para. 223; P-1720, LBY-OTP-01558903, para. 59; P-0054, LBY-OTP-0073-0025, 
para. 22; P-0568, LBY-OTP-00018134, para. 85; P-0595, LBY-OTP-0074-0889, para. 244; P-0635, LBY-OTP-
0070-6952, paras. 129, 137; P-0692, LBY-OTP-0080-0608, paras. 43, 142-143; P-0719, LBY-OTP-0070-7295, para. 
183; P-0720, LBY-OTP-0083-0052, para. 30; P-0925, LBY-OTP-00018772, para. 94 (18); P-0942, LBY-OTP-
00015360, paras. 35-36; P-0961: LBY-OTP-00019245, para. 75; P-1025, LBY-OTP-00016916, para. 65; P-1046, 
LBY-OTP-00019195, paras. 53, 95; P-1070, LBY-OTP-00020236, paras. 62, 72. 
905 See e.g. P-1673, LBY-OTP-00392926, paras. 39, 163; P-0486, LBY-OTP-0069-0584, paras. 131, 159; P-0498, 
LBY-OTP-0069-0506, para. 92; P-0571, LBY-OTP-0080-0169, paras. 45, 85; P-0692, LBY-OTP-0080-0608, paras. 
43, 142, 179; P-0925, LBY-OTP-00018772, paras. 29, 49; P-0644, LBY-OTP-00020358, para. 73. Regarding the 
meaning within SDF/RADA of the term “Sheikh”, see P-0439, LBY-OTP-0066-0951, para. 76; P-0486, LBY-OTP-
0069-0584, para. 131; P-0498, LBY-OTP-0069-0506, para. 80; P-0571, LBY-OTP-0080-0169, para. 48; P-0720, 
LBY-OTP-0083-0052, para. 165; P-0925, LBY-OTP-00018772, para. 32.  
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officials in the Mitiga Prison Leadership,906 EL HISHRI exercised general authority and influence 

throughout the prison. Many detainees characterised him as “control[ing] everything”,907 with “de 

facto authority of Mitiga [P]rison and [W]omen’s Section”,908 and who “held absolute power” over 

them and often managed “daily matters of detainees, transferring detainees, and overseeing tor-

ture”.909  

159. Within SDF/RADA, KARA was the undisputed leader, and EL HISHRI, NJEEM and 

N’ZAM were his close associates.910 Notwithstanding his ostensible role as director of Mitiga 

Prison, NJEEM treated KARA, EL HISHRI, and N’ZAM with deference,911 and sometimes 

sought their assent for decisions.912 Some detainees even considered that NJEEM worked under the 

authority of KARA and EL HISHRI.913 Several detainees stated that EL HISHRI was superior to 

NJEEM,914 or at least that his orders could not be overturned by NJEEM.915 Some said that EL 

 
906 See e.g. P-1673, LBY-OTP-00392926, para. 163; P-1685, LBY-OTP-00057776, para. 131; P-1750, LBY-OTP-
03214454, paras. 129-130; P-0486, LBY-OTP-0069-0584, paras. 32, 159; P-0497, LBY-OTP-00007250, para. 60; 
P-0498, LBY-OTP-0069-0506, paras. 88, 93; P-0569, LBY-OTP-0080-0032, paras. 120-122; P-0595, LBY-OTP-
0074-0889, para. 244; P-0925, LBY-OTP-00018772, para. 49; P-1046, LBY-OTP-00019195, para. 95; P-0644, 
LBY-OTP-00020358, paras. 62, 70. 
907 P-1673, LBY-OTP-00392926, para. 166; P-1685, LBY-OTP-00057776, paras. 136, 148; P-1750, LBY-OTP-
03214454, para. 129; P-0569, LBY-OTP-0080-0032, paras. 120-121. See also P-0486, LBY-OTP-0069-0584, para. 
159-160; P-0498, LBY-OTP-0069-0506, para. 93-94; P-0569, LBY-OTP-0080-0032, para. 122; P-1046, LBY-OTP-
00019195, para. 95; P-0925, LBY-OTP-00018772, para. 49.  
908 P-1685, LBY-OTP-00057776, para. 161; P-0498, LBY-OTP-0069-0506, para. 93-94. 
909 P-1673, LBY-OTP-00392926, para. 163.  
910 P-0635, LBY-OTP-0070-6952, paras. 128-129,137; P-0498, LBY-OTP-0069-0506, paras. 81-82, 87; P-0692, 
LBY-OTP-0080-0608, paras. 43, 142, 151; P-0720, LBY-OTP-00020099, para. 34; P-1031, LBY-OTP-00018119, 
paras. 96-98; P-1026, LBY-OTP-00016896, paras. 104-105; P-1025, LBY-OTP-00016916, para. 65; P-0990, LBY-
OTP-00015405, paras. 36, 53; P-0719, LBY-OTP-0070-7295, paras. 181, 183-185; P-0595, LBY-OTP-0074-0889, 
para. 253; P-0568, LBY-OTP-00018134, paras. 78-79, 85. See also P-0497, LBY-OTP-00007250, paras. 60-61; P-
0571, LBY-OTP-0080-0169, para. 44. Concerning EL HISHRI specifically, see e.g. P-1685, LBY-OTP-00057776, 
paras. 160-161; P-1710, LBY-OTP-01257853, para. 219; P-1750, LBY-OTP-03214454, paras. 129, 130; P-0720, 
LBY-OTP-0083-0052, para. 30; P-0720, LBY-OTP-00020099, para. 34; P-0724, LBY-OTP-0085-0063, para. 37; 
P-1025, LBY-OTP-00016916, para. 65; P-0993, LBY-OTP-00015420, para. 37; P-0498, LBY-OTP-0069-0506, 
para. 90; P-0872, LBY-OTP-00007275, paras. 80; P-1673, LBY-OTP-00392926, para. 163; P-1685, LBY-OTP-
00057776, para. 144; P-0720, LBY-OTP-0083-0052, para. 134; P-0498, LBY-OTP-0069-0506, paras. 92-93. Con-
cerning N’ZAM, see e.g. P-0692, LBY-OTP-0080-0608, paras. 142, 151; P-0635, LBY-OTP-0070-6952, para. 129; 
P-0650, LBY-OTP-0080-0468, para. 139.  
911 See e.g. P-0692, LBY-OTP-0080-0608, para. 151 (NJEEM may have reported to N’ZAM), 151-152 (NJEEM was 
respectful to KARA). NJEEM produced detainees for KARA’s inspection: P-0993, LBY-OTP-00015420, para. 40; 
P-0990, LBY-OTP-00015405, para. 121. NJEEM produced detainees for EL HISHRI’s inspection: P-0571, LBY-
OTP-0080-0169, paras. 87-88.  
912 P-0942, LBY-OTP-00015360, paras. 94-95; P-0993, LBY-OTP-00015420, para. 40; P-0990, LBY-OTP-
00015405, para. 121; P-0571, LBY-OTP-0080-0169, paras. 87-88; P-0720, LBY-OTP-00020099, para. 41; P-0635, 
LBY-OTP-0070-6952, 129; P-0595, LBY-OTP-0080-0032, paras 120-121; P-0720, LBY-OTP-0083-0052, para. 
134; P-1046, LBY-OTP-00019195, para. 95; P-0692, LBY-OTP-0080-0608, para. 142. 
913 P-1685, LBY-OTP-00057776, para. 161. 
914 P-1720, LBY-OTP-01558903, paras. 212, 215; P-0692, LBY-OTP-0080-0608, para. 142; P-0943, LBY-OTP-
00018075, paras. 69-86; P-0990, LBY-OTP-00015405, paras. 50, 53; P-1046, LBY-OTP-00022410, para. 40; P-
1685, LBY-OTP-00057776, para. 136, 161. 
915 P-1722, LBY-OTP-02856267, paras. 167, 168.  
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HISHRI had more power than KARA himself in the prison’s daily functioning.916 

160. EL HISHRI’s senior role in SDF/RADA is further underlined by his own family’s promi-

nence which helped cement SDF/RADA as an organisation.917 EL HISHRI’s uncle, N’ZAM, is a 

top-level SDF/RADA member;918 his brother, Mounir EL HISHRI, was a shift commander at Mit-

iga Prison;919 and his other brother, Mohamed EL HISHRI, also worked at Mitiga Prison.920 

DCC, para. 56: In particular, EL HISHRI’s authority and influence manifested in: his hier-

archical superiority over relevant Mitiga Perpetrators; his working relationship with KARA 
and other members of the Mitiga Prison Leadership, and; his absolute power over Mitiga 
Prison detainees or persons otherwise in the custody or control of the Mitiga Perpetrators. 
Thus: 
DCC, para. 56.a.: EL HISHRI’s senior position in the SDF/RADA hierarchy and/or Mitiga 

Prison Leadership enabled him to issue orders to relevant Mitiga Perpetrators, which were 
obeyed. EL HISHRI’s personal violent reputation meant that he was feared and respected. 

EL HISHRI could take personal measures to punish Mitiga Perpetrators (other than those in 
the Mitiga Prison Leadership) who acted against his wishes.  
161. EL HISHRI’s senior position enabled him to issue orders to Mitiga Perpetrators. Detainees 

observed him ordering various kinds of prison staff, including shift commanders, guards, medical 

staff, interrogators, enslaved detainees and arrest units.921 All obeyed him,922 and no one could 

 
916 P-0497, LBY-OTP-00007250, para. 60; P-0498, LBY-OTP-0069-0506, para. 93; P-0569, LBY-OTP-0080-0032, 
para. 99; P-0720, LBY-OTP-0083-0052, paras. 134. But see P-0486, LBY-OTP-0069-0584, para. 160; P-0571, 
LBY-OTP-0080-0169, para. 44; P-1046, LBY-OTP-00019195, para. 87. 
917 See e.g. P-1710, LBY-OTP-01257853, para. 220; P-1750, LBY-OTP-03214454, para. 134; P-0569, LBY-OTP-
0080-0032, para. 125; P-0990, LBY-OTP-00015405, para. 53. 
918 P-0486, LBY-OTP-0069-0584, paras. 32, 136; P-0498, LBY-OTP-0069-0506, paras. 95-96; P-0568, LBY-OTP-
00018134, para. 79; P-0569, LBY-OTP-0080-0032, paras. 120-121, 125; P-0667, LBY-OTP-00001491, paras. 117, 
150; P-0720, LBY-OTP-0083-0052, paras. 30, 34; P-0993, LBY-OTP-00015420, para. 35; P-1026, LBY-OTP-
00016896, para. 105; P-1031, LBY-OTP-00018119, para. 97; P-0667, LBY-OTP-00001491, para. 117; P-0692, 
LBY-OTP-0080-0608, para. 151; P-1026, LBY-OTP-00016896, para. 105; P-1070, LBY-OTP-00020236, para. 72; 
P-1073, LBY-OTP-00020267, para. 130. 
919 P-0054, LBY-OTP-0073-0025, para. 32; P-0486, LBY-OTP-0069-0584, para. 158; P-0498, LBY-OTP-0069-
0506, para. 95; P-0569, LBY-OTP-0080-0032, para. 146; P-0571, LBY-OTP-0080-0169, para. 108; P-0730, LBY-
OTP-00015125, para. 101; P-0872, LBY-OTP-00007275, para. 95; P-0942, LBY-OTP-00015360, para. 64; P-0992, 
LBY-OTP-00018787, para. 93; P-0993, LBY-OTP-00015420, para. 35; P-1031, LBY-OTP-00018119, para. 95; P-
0650, LBY-OTP-0080-0468, para. 139(g); P-0719, LBY-OTP-0070-7295, para. 205; P-0720, LBY-OTP-0083-
0052, para. 35; P-0595, LBY-OTP-0074-0889, para. 254; P-0571, LBY-OTP-0080-0169, para. 108; P-1070, LBY-
OTP-00020236, para. 58; P-1073, LBY-OTP-00020267, para. 89; P-0644, LBY-OTP-00020358, para. 62 
920 P-0720, LBY-OTP-0083-0052, para. 35; P-0569, LBY-OTP-0080-0032, para. 147. 
921 P-1710, LBY-OTP-01257853, paras. 57, 65, 69,71, 83, 91, 108, 154, 162-163; P-1046, LBY-OTP-00022410, 
para. 40; P-1685, LBY-OTP-00057776, paras. 16, 34, 61, 71, 131, 133; P-1750, LBY-OTP-03214454, paras. 27-29, 
50-52, 78, 89, 120; P-1720, LBY-OTP-01558903, para. 218; P-1720, LBY-OTP-03214454, paras 73-76, 189-190; 
P-1722, LBY-OTP-02856267, paras. 17, 52, 59, 87, 130; P-0667, LBY-OTP-00001491, para. 113; P-0635, LBY-
OTP-0070-6952, paras. 92-93, 137; P-0595, LBY-OTP-0074-0889, paras. 129-130, 205-206, 208; P-0571, LBY-
OTP-0080-0169, paras. 85, 96; P-1673, LBY-OTP-00392926, para. 163; P-0498, LBY-OTP-0069-0506, para. 88; 
P-0942, LBY-OTP-00015360, para. 37; P-1026, LBY-OTP-00016896, para. 30; P-0667, LBY-OTP-00001491, para. 
112; P-0943, LBY-OTP-00018075, para. 96; P-1722, LBY-OTP-02488730, paras. 76-84, 185, 186; P-1733, LBY-
OTP-03703558, para.63.  
922 P-0497, LBY-OTP-00007250, para. 60; P-1710, LBY-OTP-01257853, paras. 219, 221; P-1720, LBY-OTP-
01558903, para. 216. See also e.g. P-0571, LBY-OTP-0080-0169, paras. 88; P-0635, LBY-OTP-0070-6952, paras. 
92-93, 98, 137. See also e.g. P-0595, LBY-OTP-0074-0889, paras. 129-130, 205-206; P-0667, LBY-OTP-00001491, 
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challenge him.923  

162. EL HISHRI’s personal violent reputation further ensured that he was feared and respected. 

As described by detainees: EL HISHRI “ruled by fear”924, his “name alone instilled fear among 

both prisoners and guards”,925 “guards were very afraid of him whenever he entered.926 They would 

do anything to avoid interacting with him and observed that he was “well known to be quick tem-

pered and could always grab his gun and kill or shoot anyone he wanted”.927 Even NJEEM was 

intimidated by EL HISHRI and sought to impress him.928 Judicial police members under NJEEM’s 

authority could not go against EL HISHRI’s orders. For example, when Judicial Police members 

arrested EL HISHRI’s friend—a lion tamer and dealer—and seized his lions, EL HISHRI re-

leased him, shot at the Judicial Police officers in Mitiga Compound, and returned the seized lions.929  

163. EL HISHRI took personal measures to punish shift commanders, guards and enslaved de-

tainees who acted against his instructions, further illustrating his control over them. EL HISHRI’s 

measures aligned with the self-interested and abusive priorities of the Mitiga Prison Leadership and 

SDF/RADA. Thus, guards were beaten, imprisoned or re-assigned from Mitiga Prison for: being 

too “nice” to detainees;930 for taking unauthorised bribes from detainees’ families,931 and; for lack 

of discipline such as stealing,932 attempting to punish other guards without authorisation,933 and 

conduct perceived as inappropriate or immoral.934  

164. EL HISHRI sometimes carried out these punishments directly. For example, he impris-

oned and shot a guard [REDACTED],935 and punished a shift commander and his guards for [RE-

DACTED].936 EL HISHRI and N’ZAM also shot the guards they perceived to be responsible when 

a prisoner escaped [REDACTED].937 EL HISHRI knew about allegations of sexual abuse of 

 
paras. 108-111; P-1046, LBY-OTP-00022410, para. 105; P-1673, LBY-OTP-00392926, para. 163, 166; P-1685, 
LBY-OTP-00057776, paras. 131, 132; P-0498, LBY-OTP-0069-0506, para. 72. 
923 P-1745, LBY-OTP-03214428, para. 33; P-0497, LBY-OTP-00007250, para. 60; P-1673, LBY-OTP-00392926, 
para. 166; P-0498, LBY-OTP-0069-0506, para. 72.  
924 P-1046, LBY-OTP-00022410, para. 105. 
925 P-1673, LBY-OTP-00392926, para. 163. 
926 P-1685, LBY-OTP-00057776, para. 131. 
927 P-1685, LBY-OTP-00057776, paras. 138, 139. 
928 [REDACTED]; [REDACTED]; [REDACTED].  
929 [REDACTED]. 
930P-0720, LBY-OTP-0083-0052, para. 79; P-1722, LBY-OTP-02856267, para. 64; P-1710, LBY-OTP-01257853, 
paras. 191, 225, 226; P-1720, LBY-OTP-01558903, para. 217; P-1750, LBY-OTP-03214454, para. 120. 
931 P-0720, LBY-OTP-0083-0052, paras. 66, 69; P-0498, LBY-OTP-0069-0506, para. 37; P-0990, LBY-OTP-
00015405, para. 109. 
932 P-0595, LBY-OTP-0074-0889, para. 72. 
933 P-0990, LBY-OTP-00015405, paras. 68-69; P-0054, LBY-OTP-0073-0025, paras. 29, 34. 
934 See e.g. when a guard offered another guard to have sex in exchange for money. P-0942, LBY-OTP-00015360, 
paras. 94-95; P-0990, LBY-OTP-00015405, paras. 64-66. 
935 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
936 [REDACTED].  
937 [REDACTED]. See also [REDACTED]. 
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young men and/or boys who were brought to the beach by Sheikh KHAIRI and Sheikh SEBAI, 

because he was aware that his brother shift commander, Mounir AL BOOTI, had an altercation 

with them. Instead of taking action against Sheikh KHAIRI and Sheikh SEBAI however, EL 

HISHRI intervened by temporarily banning his brother from working at the Prison. 938 In one in-

stance, enslaved detainees, following orders from [REDACTED], [REDACTED] detainees who 

had been [REDACTED] on EL HISHRI’s orders. When EL HISHRI found out, he became angry 

and beat the enslaved detainees with a PPR for disobeying him.939  

DCC, para. 56.b.: EL HISHRI’s senior position in the SDF/RADA hierarchy and/or Mitiga 

Prison Leadership enabled him to coordinate with other senior SDF/RADA and/or Mitiga 
Prison Leadership members, including KARA, N’ZAM, and NJEEM regarding the deten-

tion and mistreatment of Mitiga Prison detainees and persons otherwise in the custody or 
control of the Mitiga Perpetrators.  
165. EL HISHRI’s senior position meant that he coordinated with and worked alongside other 

members of the Mitiga Prison Leadership, including KARA, N’ZAM, and NJEEM. This furthered 

and enabled the systematic mistreatment of Mitiga Prison detainees, including their induction, ini-

tial torture, and subsequent mistreatment. He also promoted similar use of torture techniques (in-

cluding sexualised forms), and helped ensure the effective use of the Mitiga Perpetrators to carry 

out or facilitate the commission of the crimes.940 In particular:  

• While EL HISHRI maintained and exercised direct control of the Women’s Section, he also 

used his general authority alongside NJEEM to manage many aspects of the detainees’ lives, 

including their detention, cell allocation, and the conditions they experienced.941 With other 

members of the Mitiga Prison Leadership, like N’ZAM, EL HISHRI and NJEEM also con-

tributed to controlling Mitiga Prison, and maintaining its independent functioning as part of the 

larger Mitiga Compound.942 

• EL HISHRI embraced and implemented KARA’s instructions as the SDF/RADA leader.943 

 
938 P-0054, LBY-OTP-0073-0025, para. 29, 34; P-0872, LBY-OTP-00007275, para. 95; P-0990, LBY-OTP-
00015405, para. 69; P-1031, LBY-OTP-00018119, para. 102. 
939 [REDACTED]. 
940 See above paras. 49-64.  
941 See e.g., P-1710, LBY-OTP-01257853, para. 227; P-1722, LBY-OTP-02856267, paras. 167-168, 212; P-1673, 
LBY-OTP-00392926, paras. 163, 168; P-1685, LBY-OTP-00057776, paras. 131, 155; P-1720, LBY-OTP-
01558903, paras. 43, 119, 120, 215; P-0571, LBY-OTP-0080-0169, para. 87; P-0569, LBY-OTP-0080-0032, paras. 
121-122; P-0665, LBY-OTP-0083-0663, paras. 76, 80, 105; P-0692, LBY-OTP-0080-0608, paras. 142, 151; P-0943, 
LBY-OTP-00018075, paras. 103, 122, 124-126. 
942 See paras. 159 (fn.910, 911), 192 (fn. 1094) 207-209. See e.g. P-0872, LBY-OTP-00007275, paras. 40-41, 43; P-
1046, LBY-OTP-00019195, para. 96; P-1673, LBY-OTP-00392926, paras. 169-170; P-1720, LBY-OTP-01558903, 
para. 215; P-1745, LBY-OTP-03214428, paras. 76-85. 
943 P-1722, LBY-OTP-02856267, paras. 101-104; P-0635, LBY-OTP-0070-6952, paras. 128-129; P-0692, LBY-
OTP-0080-0608, paras. 142, 151; P-0720, LBY-OTP-0083-0052, para. 30; P-0720, LBY-OTP-00020099, para. 34; 
P-1031, LBY-OTP-00018119, paras. 96-98; P-1026, LBY-OTP-00016896, paras. 104-105; P-1025, LBY-OTP-
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When KARA personally attended Mitiga Prison—and interrogated detainees,944 ordered their 

torture,945 or issued other instructions (such as refusing to refer detainees to the Tripoli author-

ities [REDACTED],946 or refusing medical care947)—he often passed his orders through EL 

HISHRI, NJEEM and others of the Mitiga Prison Leadership.948 KARA helped divide the 

work between the Mitiga Prison Leadership,949 and endorsed their violent commission of 

crimes.950 He was often seen with EL HISHRI and others, overseeing the prison’s manage-

ment.951  

• EL HISHRI personally carried out numerous acts of torture and violence, with other members 

of the Mitiga Prison Leadership including NJEEM and N’ZAM.952 Collectively, they ensured 

that the Mitiga Perpetrators obeyed their orders to maintain harsh detention conditions and 

commit abuses. Those who disobeyed were severely punished.953  

• EL HISHRI used his senior position to ensure the systematic mistreatment of detainees by 

encouraging other members of the Mitiga Prison Leadership, and other Mitiga Perpetrators, to 

carry out crimes.954 He intervened to prevent lenient treatment even if suggested by others.955  

 
00016916, para. 65; P-0990, LBY-OTP-00015405, paras. 36, 53; P-0719, LBY-OTP-0070-7295, paras. 181, 183-
185; P-0595, LBY-OTP-0074-0889, para. 253; P-0568, LBY-OTP-00018134, paras. 78-79, 85. See also P-0569, 
LBY-OTP-0080-0032, paras. 20-122, 125; P-0650, LBY-OTP-0080-0468, para. 139. 
944 [REDACTED]; [REDACTED]; [REDACTED].  
945 [REDACTED]. 
946 [REDACTED] 
947 [REDACTED]. See also above para. 82. 
948 P-1722, LBY-OTP-02856267, paras. 101-104; P-0571, LBY-OTP-0080-0169, para. 44; P-0439, LBY-OTP-
0066-0951, para. 75; P-0498, LBY-OTP-0069-0506, para. 88; P-0942, LBY-OTP-00015360, paras. 113-114  
949 [REDACTED] 
950 P-0990, LBY-OTP-00015405, para. 121; P-1026, LBY-OTP-00016896, para. 101; P-0595, LBY-OTP-0074-
0889, paras. 117-126 
951 P-1722, LBY-OTP-02856267, paras. 91-95; P-1046, LBY-OTP-00019195, para. 87; P-1046, LBY-OTP-
00022410, para. 34; P-1720, LBY-OTP-01558903, para. 168.  
952 See e.g. P-0569, LBY-OTP-0080-0032, para. 120; P-0571, LBY-OTP-0080-0169, para. 31; P-0595, LBY-OTP-
0074-0889, para. 297; P-0692, LBY-OTP-0080-0608, para. 144; P-0720, LBY-OTP-00020099, paras. 40-41; P-
0872, LBY-OTP-00007275, paras. 29-30, 43, 91, 92; P-0925, LBY-OTP-00018772, para. 65, 94 (18); P-0943, LBY-
OTP-00018075, paras. 68-70, 72-75, 103; P-1026, LBY-OTP-00016896, para. 87, 101, 103, 105; P-1046, LBY-
OTP-00019195, para. 96; P-1073, LBY-OTP-00020267, paras. 77, 79-80; P-0942, LBY-OTP-00015360, paras. 72-
73, 74-79. 
953 See e.g. P-0692, LBY-OTP-0080-0608, paras. 138, 144; P-0486, LBY-OTP-0069-0584, para. 138, 160; P-0925, 
LBY-OTP-00018772, para. 65; P-1046, LBY-OTP-00019195, paras. 97, 104; P-0644, LBY-OTP-00020358, para. 
71; P-0571, LBY-OTP-0080-0169, para. 90; P-0635, LBY-OTP-0070-6952, para. 137; P-1745, LBY-OTP-
03214428, para. 33; P-0569, LBY-OTP-0080-0032, paras. 121-122; P-1685, LBY-OTP-00057776, paras. 52-57, 
59, 115-116, 122-126. 
954 P-0486, LBY-OTP-0069-0584, para. 160; P-0720, LBY-OTP-00020099, paras. 40-41; P-1046, LBY-OTP-
00019195, para. 95; P-1750, LBY-OTP-03214454, para. 64; P-0943, LBY-OTP-00018075, para. 103. 
955 See e.g., [REDACTED].  
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DCC, para. 56.c.: EL HISHRI’s senior position in the SDF/RADA hierarchy and/or Mitiga 
Prison Leadership, and his personal reputation and propensity for violence, ensured that his 
power was absolute over Mitiga Prison detainees and persons otherwise in the custody or 
control of the Mitiga Perpetrators. He consistently monitored for and punished non-compli-
ance with prison rules. He vetted detainees and exercised his power to detain or release them 
or to transfer them to different cells.  
166. EL HISHRI’s authority over detainees was absolute. He “could do whatever he wanted, 

including shoot people in the prison”.956 In his exercise of his authority, EL HISHRI mistreated, 

tortured, suspended, and beat detainees.957 EL HISHRI was notorious for using a torture technique 

referred to by detainees as “Falaqat al-Rass”, where detainees were suspended upside down, with 

their legs tied.958 He was also known to use a shovel in beating detainees.959 EL HISHRI imposed 

severe detention conditions on the detainees, denying family visits, and subjecting them to harsh 

punishments, individally or collectively.960  

167. EL HISHRI attended Mitiga Prison frequently, almost daily.961 Detainees saw him go 

around the sections, sometimes multiple times a day,962 monitoring compliance with prison rules 

(for example, concerning noise), and severely punishing any breaches.963 He inspected the prison-

ers,964 gathered them for KARA to inspect,965 and took steps to ascertain and verify why detainees 

were held at Mitiga, often beating them in the process.966  

168. EL HISHRI had the authority to transfer detainees into different cells.967 El HISHRI was 

frequently in the CCTV room monitoring the cameras.968 EL HISHRI interrogated detainees and 

 
956 P-1046, LBY-OTP-00019195, para. 95; see also P-1685, LBY-OTP-00057776, paras. 20, 59, 122-126, 131. 
957 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED].  
958 [REDACTED]. 
959 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]. 
960 See above paras.58(fn. 404-406), 123 (fn. 717), 104. P-0650, LBY-OTP-0080-0468, para. 119; P-1685, LBY-
OTP-00057776, paras. 115-116, 127-128; P-1046, LBY-OTP-00019195, paras. 53, 87; P-0925, LBY-OTP-
00018772, para. 94(18); P-0498, LBY-OTP-0069-0506, para. 72; P-0595, LBY-OTP-0074-0889, para. 247; P-0872, 
LBY-OTP-00007275, para. 37; P-0990, LBY-OTP-00015405, paras. 102, 106; P-1722, LBY-OTP-02488730, paras. 
221-222, 228-232. 
961 P-1685, LBY-OTP-00057776, para. 132; P-0719, LBY-OTP-0070-7295, para. 175. See also P-1046, LBY-OTP-
00022410, para. 51; P-1710, LBY-OTP-01257853, paras. 145-154; P-1720, LBY-OTP-01558903, para. 66; P-1745, 
LBY-OTP-03214428, para. 106; P-1750, LBY-OTP-03214454, para. 133. 
962 P-0720, LBY-OTP-0083-0052, para. 175. 
963 P-0635, LBY-OTP-0070-6952, para. 138; P-0498, LBY-OTP-0069-0506, para. 72; P-0595, LBY-OTP-0074-
0889, para. 247; P-0720, LBY-OTP-0083-0052, para. 131; P-0925, LBY-OTP-00018772, para. 52; P-1673, LBY-
OTP-00392926, paras. 164-166; P-1710, LBY-OTP-01257853, paras. 169, 191, 248; P-1720, LBY-OTP-01558903, 
para. 66. 
964 P-1710, LBY-OTP-01257853, para. 228; P-0943, LBY-OTP-00018075, para. 108; P-0650, LBY-OTP-0080-
0468, para. 119; P-0571, LBY-OTP-0080-0169, para. 87; 
965 [REDACTED]; [REDACTED]. 
966 P-0942, LBY-OTP-00015360, para. 37; P-1685, LBY-OTP-00057776, paras. 134-135, P-0720, LBY-OTP-0083-
0052, para. 131; P-1685, LBY-OTP-00057776, paras. 134-135. 
967 P-1673, LBY-OTP-00392926, paras. 163, 167, 168 ; P-1685, LBY-OTP-00057776, paras. 34-37, 131; P-1710, 
LBY-OTP-01257853, paras. 71, 94, 227. 
968 [REDACTED]. 
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attempted to extract confessions from them, including under torture;969 he also monitored and is-

sued orders to others who interrogated prisoners.970 He had the power to detain and release detain-

ees,971 including without consulting NJEEM.972 

DCC, para. 57: EL HISHRI used his general authority and influence in Mitiga Prison to: 
DCC, para. 57.a.: order Mitiga Perpetrators to commit crimes against Mitiga Prison detain-
ees and persons otherwise in the custody or control of the Mitiga Perpetrators; 
169. On multiple occasions, EL HISHRI was seen or heard to order Mitiga Perpetrators to com-

mit crimes against detainees.973 For example, EL HISHRI ordered the guards to handcuff [RE-

DACTED]’s arms behind his back, and to suspend him by those handcuffs from a hook high on the 

wall so he could not touch the ground, causing excruciating pain. 974 EL HISHRI ordered guards 

and other detainees to suspend and beat detainees as he interrogated them, forbidding provision of 

medicine or food, stating that they should be “left without food until they died”.975  

DCC, para. 57.b.: prompt or encourage members of the Mitiga Prison Leadership and Mitiga 
Perpetrators to commit crimes against Mitiga Prison detainees and persons otherwise in the 
custody or control of the Mitiga Perpetrators; 
170. By his conduct—including his control over Mitiga Perpetrators, his regular presence at Mit-

iga Prison, his own conspicuous commission of violent crimes, his decisions to continue the sys-

tematic and prolonged mistreatment of detainees, and his opposition to any leniency—EL HISHRI 

promoted or encouraged members of the Mitiga Prison Leadership and other Mitiga Perpetrators to 

commit crimes against Mitiga Prison detainees and persons otherwise in their custody or control. 

For instance, EL HISHRI’s mere presence was enough for NJEEM to commit crimes so as to 

impress him.976 As [REDACTED] described, as soon as NJEEM saw EL HISHRI arrive, oversee-

ing an operation where detainees were donating blood in Mitiga, “[NJEEM] just started beating the 

 
969 See e.g. P-0595, LBY-OTP-0074-0889, paras. 142-151; P-0635, LBY-OTP-0070-6952, paras. 92-93, 95-96; P-
0872, LBY-OTP-00007275, para. 30; P-0925, LBY-OTP-00018772, paras. 32-34; P-1046, LBY-OTP-00019195, 
para. 108; P-1685, LBY-OTP-00057776, paras. 34-37, 41-42; P-1710, LBY-OTP-01257853, paras. 60, 62-70; P-
1745, LBY-OTP-03214428, paras. 49-51. 
970 P-0498, LBY-OTP-0069-0506, para. 88; P-0942, LBY-OTP-00015360, para. 37; P-1026, LBY-OTP-00016896, 
para. 30. 
971 P-0569, LBY-OTP-0080-0032, para. 121; P-0665, LBY-OTP-0083-0663, paras. 76, 80, 105; P-0692, LBY-OTP-
0080-0608, paras. 142, 151; P-1046, LBY-OTP-00019195, para. 95; P-0943, LBY-OTP-00018075, para. 122, 124-
126; P-1685, LBY-OTP-00057776, paras. 134-135; P-1720, LBY-OTP-01558903, paras. 212-213. 
972 P-1046, LBY-OTP-00019195, para. 95. See also P-0644, LBY-OTP-00020358, para. 70. 
973 See e.g. P-1710, LBY-OTP-01257853, paras. 57, 91, 154, 162; P-1720, LBY-OTP-01558903, para. 189; P-1750, 
LBY-OTP-03214454, paras. 50, 77; P-1722, LBY-OTP-02488730, paras. 242, 244; P-1722, LBY-OTP-02856267, 
paras. 49, 52; P-1710, LBY-OTP-01257853, paras. 154, 162.  
974 [REDACTED]. See also, P-1710, LBY-OTP-01257853, paras. 154, 162; P-1750, LBY-OTP-03214454, paras. 
50, 77; P-1722, LBY-OTP-02488730, paras. 242, 244; P-1722, LBY-OTP-02856267, para. 49; P-1682, LBY-
OTP-03703580, p. 1.  
975 P-1722, LBY-OTP-02856267, paras. 49-52. See also P-1046, LBY-OTP-00022410, para. 105; P-1673, LBY-
OTP-00392926, para. 163; P-1685, LBY-OTP-00057776, para. 131; P-1710, LBY-OTP-01257853, paras. 154, 
162. 
976 [REDACTED]; [REDACTED]; [REDACTED].  
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prisoners without a reason” and “his attitude changed”.977 Likewise, EL HISHRI prompted or en-

couraged Mitiga Perpetrators to commit crimes jointly with him through specific acts,978 either by 

initiating the criminal conduct in which they then participated,979 or by bringing or handing detain-

ees to be tortured by them.980 

171. EL HISHRI also prompted or encouraged members of the Mitiga Prison Leadership and 

Mitiga Perpetrators to commit the crimes by his own express words. For instance, after beating and 

questioning detainees [REDACTED], EL HISHRI noticed that NJEEM, Ziad BEZIZI and 

ALKUJI were not taking part, and “asked them if they were just going to watch” and told them that 

they “should come and beat” the detainees with him. As a result, NJEEM, Ziad BEZIZI and 

ALKUJI joined EL HISHRI in beating the detainees for nearly an hour.981 On another occasion, 

EL HISHRI called NJEEM to beat female detainees, or to stop them from escaping.982 EL 

HISHRI blamed NJEEM for referring certain detainees to the Tripoli authorities, prompting him 

to stop it: “RADA made huge efforts to arrest them and that this referral to the prosecution should 

stop”.983  

DCC, para. 57.c.: personally commit crimes against Mitiga Prison detainees and persons oth-
erwise in the custody or control of the Mitiga Perpetrators; 
172. EL HISHRI personally tortured and mistreated numerous Mitiga detainees throughout the 

charged period, victimising more than 159 detainees, as set out below.984 He directly contributed to 

their systematic violent mistreatment and set a negative example for the Mitiga Prison guards, cre-

ating a culture of impunity for the alleged crimes.  

DCC, para. 57.d.: impose and/or enforce inhumane conditions of detention in Mitiga Prison 
and systematically oppose any attempt at improvement; 
173. EL HISHRI participated in imposing and enforcing inhumane and inadequate prison con-

ditions which increased the detainees’ suffering, and systematically opposed attempts at 

 
977 [REDACTED]. 
978 See e.g. P-0569, LBY-OTP-0080-0032, para. 120; P-0571, LBY-OTP-0080-0169, para. 31; P-1722, LBY-OTP-
02856267, paras. 57-59; P-0595, LBY-OTP-0074-0889, para. 297; P-0692, LBY-OTP-0080-0608, para. 144; P-
0720, LBY-OTP-00020099, paras. 40-41; P-0872, LBY-OTP-00007275, paras. 29-30, 43, 91; P-0925, LBY-OTP-
00018772, para. 65, 94 (18); P-0943, LBY-OTP-00018075, paras. 68-70, 72-75, 103; P-1026, LBY-OTP-
00016896, para. 87, 105; P-1046, LBY-OTP-00019195, para. 96; P-1073, LBY-OTP-00020267, paras. 77, 79-80.  
979 See e.g. P-1710, LBY-OTP-01257853, paras 90-94; P-1750, LBY-OTP-03214454, para. 59 ; P-0872, LBY-OTP-
00007275, para. 30.  
980P-1750, LBY-OTP-03214454, para. 59 ; P-0943, LBY-OTP-00018075, paras.96-98 .  
981 [REDACTED].  
982 [REDACTED]. 
983 [REDACTED].  
984 See above para. 192 and Annex 14. 
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leniency.985 For example, [REDACTED].986 Like NJEEM and other prison officials, EL HISHRI 

oversaw the regular use of Black Migrants and other Non-Libyans for other tasks including physical 

abuse of other detainees,987 and used detainees to provide free labour on his private residences.988 

In overcrowded cells, where detainees were gasping for air and despite their pleas, EL HISHRI 

would turn off the air ventilator to punish them and instruct them to shut up. P-0498 stated that “no 

one else could turn it on because it was [EL HISHRI] who switched it off”.989 On other occasions, 

EL HISHRI deliberately broke the ventilation fans in the cells, and smashed any small fans which 

might be possessed by detainees, causing many detainees to faint due to insufficient air ventila-

tion.990  

DCC, para. 57.e.: contribute to the creation of a coercive atmosphere in Mitiga Prison con-
ducive to the commission of the charged crimes, in which torture and mistreatment of Mitiga 
Prison detainees was institutionalised and sustained; 
174. EL HISHRI regularly imposed both individual and collective punishment of detainees, 

creating a culture of intimidation and terror.991 Among the methods favoured by EL HISHRI was 

suspending groups of detainees from a high ceiling, making them climb a ladder to reach a hook 

where they would be hung from their handcuffs, suspending them like sheep. This method caused 

a number of deaths among detainees.992 Whipping groups of detainees was another common prac-

tice for collective punishment. For instance, EL HISHRI whipped up to fifteen women on their 

backs and buttocks with a long plastic pipe, shouting “[t]his is what happens when you breach the 

rules” while the women screamed in pain.993  

175. EL HISHRI sought to ensure a coercive atmosphere in Mitiga Prison from when detainees 

first arrived, and throughout their entire detention. For instance, EL HISHRI “welcomed” [RE-

DACTED] to the prison by shooting him [REDACTED] and ordering guards to beat him.994 Sim-

ilarly, [REDACTED] was arrested by those under EL HISHRI’s command, who assaulted him 

and brought him to Mitiga Prison. Shortly after [REDACTED]’s arrival, EL HISHRI beat him 

 
985 P-0498, LBY-OTP-0069-0506, para. 72; P-0595, LBY-OTP-0074-0889, para. 247; P-0872, LBY-OTP-
00007275, para. 37; P-0990, LBY-OTP-00015405, paras. 102, 106; P-1046, LBY-OTP-00019195, para. 53; P-1685, 
LBY-OTP-00057776, paras. 115-116; P-1720, LBY-OTP-01558903, para. 66. 
986 [REDACTED]. 
987 P-0571, LBY-OTP-0080-0169, para. 95; P-0925, LBY-OTP-00018772, paras. 32-34, 70; P-1673, LBY-OTP-
00392926, paras. 167-168. 
988 [REDACTED]; [REDACTED] ; [REDACTED]. 
989 P-0498, LBY-OTP-0069-0506, para. 72.  
990 P-0595, LBY-OTP-0074-0889, para. 247; P-1046, LBY-OTP-00019195, para. 53; P-0990, LBY-OTP-00015405, 
para. 106.  
991 See above, para.166 (fn. 960); below para. 192 and Annex 14.  
992 [REDACTED]. 
993 [REDACTED]. 
994 [REDACTED]. 
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with a thick PPR until he passed out. [REDACTED] said that there was an unwritten rule that when 

EL HISHRI is beating someone “no one else interferes”.995 When a detainee resisted handcuffing 

on his first day in detention, EL HISHRI immediately picked up a shovel and hit him several times 

on his head with the shovel’s metal part, saying “I will kill you”.996 

176. EL HISHRI was himself a notorious torturer,997 he also worked with and supported other 

Mitiga Perpetrators with similarly violent reputations. One such was EL HISHRI’s brother Mounir. 

Together with Mohamed BEZIZI and Ziad BEZIZI, Mounir EL HISHRI beat [REDACTED] se-

verely, before taking them to the Naqlia where EL HISHRI interrogated and beat them [RE-

DACTED]. Mounir EL HISHRI, Mohamed BEZIZI, and Ziad BEZIZI watched, [REDACTED]. 

EL HISHRI joined them [REDACTED]. [REDACTED] heard Mounir telling EL HISHRI that 

the detainees were going to die, and EL HISHRI reply “let them rot”.998 Subsequently, EL 

HISHRI [REDACTED], and Mounir EL HISHRI [REDACTED].999 

DCC, para. 57.f.: create or maintain or contribute to the creation and/or maintenance of a 
culture of impunity among the Mitiga Perpetrators for crimes against detainees or persons 
otherwise in their custody or control; and 
177. Together with other members of the Mitiga Prison Leadership, EL HISHRI created, main-

tained and/or otherwise contributed to the creation and/or maintenance of a culture of impunity 

among the Mitiga Perpetrators, enabling and facilitating the system of institutionalised and sus-

tained mistreatment and violent abuse. Very often, EL HISHRI personally carried out crimes in 

front of KARA and other members of the Mitiga Prison Leadership,1000 signalling to Mitiga Perpe-

trators and detainees alike that such actions were not only permitted but encouraged, and would not 

result in punishment. EL HISHRI also punished detainees who dared to resist the commission of 

the crimes or to complain about the detention conditions. 1001 He exploited the coercive environment 

of the Mitiga Prison to compel detainees to help cover up his own crimes, including by torturing 

 
995 [REDACTED]. 
996 [REDACTED].  
997 P-0054, LBY-OTP-0073-0025, para. 32; P-0439, LBY-OTP-0066-0951, paras. 41, 73; P-0571, LBY-OTP-0080-
0169, para. 95; P-0635, LBY-OTP-0070-6952, paras. 129, 140; P-0650, LBY-OTP-0080-0468, para. 51; P-1685, 
LBY-OTP-00057776, para. 44; P-1710, LBY-OTP-01257853, para. 221. 
998 [REDACTED]. 
999 [REDACTED].  
1000 See e.g. P-1736, LBY-OTP-03703604, para. 143; P-1750, LBY-OTP-03214454, paras. 29-35, 53-55, 101-102; 
P-0569, LBY-OTP-0080-0032, para. 120; P-0571, LBY-OTP-0080-0169, para. 31; P-0595, LBY-OTP-0074-0889, 
paras. 117-126, 297; P-0692, LBY-OTP-0080-0608, para. 144; P-0720, LBY-OTP-00020099, paras. 40-41; P-
0872, LBY-OTP-00007275, paras. 29-30, 43, 91; P-0925, LBY-OTP-00018772, para. 65, 94 (18); P-0943, LBY-
OTP-00018075, paras. 68-70, 72-75, 103; P-1026, LBY-OTP-00016896, para. 87, 105; P-1046, LBY-OTP-
00019195, para. 96; P-1073, LBY-OTP-00020267, paras. 77, 79-80; P-0990, LBY-OTP-00015405, para. 121; P-
1026, LBY-OTP-00016896, para. 101. 
1001 See e.g. P-1736, LBY-OTP-03703604, paras. 172-173; P-0439, LBY-OTP-0066-0951, paras. 44-48; P-1722, 
LBY-OTP-02856267, paras. 147-190, 192-194. 
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them and forcing them to make false statements.1002  

178. EL HISHRI took measures to prevent any judicial oversight over the detention and mis-

treatment of the detainees. For instance, EL HISHRI opposed referring Mitiga Prison detainees to 

the Tripoli authorities, telling NJEEM that “RADA made huge efforts to arrest them and that this 

referral to the prosecution should stop”.1003 EL HISHRI [REDACTED],1004 demonstrating the 

truth of his observation on another occasion that “ALSOUR [the Attorney General of Libya] has 

no power. He is no one compared to us. We have the power”.1005  

179. EL HISHRI also helped conceal the commission of crimes from the outside world. Nota-

bly, for example, when a human rights organisation sought to inspect Mitiga Prison, EL HISHRI 

oversaw the removal of almost 200 detained women and children from the Women’s Section to 

another location, leaving only a reduced number of detainees. Together with KARA and NJEEM, 

EL HISHRI then accompanied the inspectors to the Women’s Section, ensuring that the remaining 

detainees did not inform inspectors of the reality of the detention conditions. EL HISHRI did this, 

for example, by making [REDACTED]. The same was repeated with other detainees. After the visit 

was over, EL HISHRI returned the 200 detainees.1006  

DCC, para. 57.g.: contribute to the continued independent functioning of SDF/RADA, and 
its control over Mitiga Prison and the detainees therein, enabling the continued commission 
of crimes against Mitiga Prison detainees and persons otherwise in the custody or control of 
the Mitiga Perpetrators. 
180. In addition to his direct perpetration of the charged crimes, EL HISHRI also contributed 

to the continued independent functioning of SDF/RADA, enabling and perpetuating its control over 

Mitiga Prison and further criminality against the detainees therein and persons otherwise in the 

custody or control of the Mitiga Perpetrators or SDF/RADA. EL HISHRI did this by participating 

in the administration and control of the prison,1007 helping ensure its independent operation beyond 

the reach of the judicial authorities,1008 participating in activities that resulted in financial gains for 

both him and SDF/RADA,1009 and by taking part in defending Mitiga Prison from military at-

tacks.1010 

 
1002 [REDACTED].  
1003 [REDACTED].  
1004 [REDACTED].  
1005 [REDACTED].  
1006 [REDACTED].  
1007 See above, paras. 158-179; below paras. 181-187.  
1008 See above, paras. 171, 178.  
1009 P-0719, LBY-OTP-0070-7295, para. 30; P-0595, LBY-OTP-0074-0889, para. 225 ; P-1059, LBY-OTP-
03218972, p. 9 ; P‑0692, LBY-OTP-0080-0608, paras. 80, 81; P-0990, LBY-OTP-00015405, para. 105.  
1010 P-1750, LBY-OTP-03214454, paras. 127-128; P-1673, LBY-OTP-00392926, paras. 169-170.  
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ii. EL HISHRI exercised direct control over the Women’s Section of Mitiga Prison 
DCC, para. 58: At all material times, EL HISHRI exercised direct control over the Women’s 

Section of Mitiga Prison. He was regularly present at and strictly controlled access to the 
section, including personally overseeing such access by Mitiga Perpetrators and personally 
handcuffing, blindfolding, and escorting girls and women out of the section. He exercised 
daily administrative control over the girls and women held in the Women’s Section, as well 

as the young children held there with their mothers. EL HISHRI assisted in processing girls 
and women in the Mitiga Perpetrators’ custody when they were brought to Mitiga Prison, 
including by carrying out and/or overseeing their searches and assigning them to a cell in the 
Women’s Section. He also controlled the circumstances of their release.  
181. Among the Mitiga Prison Leadership, EL HISHRI had particular charge of the Women’s 

Section, over which he exercised direct control.1011 He exercised this authority with an iron fist. He 

literally held the keys to the section1012 and strictly controlled access,1013 closely watching any guard 

or enslaved detainee whom he instructed to go there.1014 In his absence, no one could enter or exit 

the section.1015 HISHRI was in control even when he was not physically present.1016 KARA banned 

anyone but EL HISHRI from entering, including NJEEM.1017 EL HISHRI’s grasp on the section 

was so tight that guards were prohibited from entering the section in his absence even to serve food 

 
1011 P-0054, LBY-OTP-0073-0025, paras. 31, 33; P-0486, LBY-OTP-0069-0584, para. 130; P-0497, LBY-OTP-
00007250, para. 53; P-0498, LBY-OTP-0069-0506, para. 94; P-0569, LBY-OTP-0080-0032, paras. 35, 120-121; P-
0571, LBY-OTP-0080-0169, para. 90; P-0595, LBY-OTP-0074-0889, paras. 193, 245; P-0635, LBY-OTP-0070-
6952, paras. 137, 145; P-0665, LBY-OTP-0083-0663, paras. 94, 120; P-0667, LBY-OTP-00001491, para. 112; P-
0670, LBY-OTP-00015152, para. 115; P-0692, LBY-OTP-0080-0608, paras. 43, 135; P-0719, LBY-OTP-0070-
7295, para. 162; P-0720, LBY-OTP-0083-0052, paras. 35, 173; P-0730, LBY-OTP-00015125, paras. 93, 101; P-
0872, LBY-OTP-00007275, paras. 80, 84; P-0925, LBY-OTP-00018772, para. 78; P-0942, LBY-OTP-00015360, 
para. 113; P-0943, LBY-OTP-00018075, paras. 137; P-0992, LBY-OTP-00018787, para. 56; P-1025, LBY-OTP-
00016916, para. 61; P-1026, LBY-OTP-00016896, para. 105; P-1031, LBY-OTP-00018119, para. 98; P-1046, LBY-
OTP-00019195, para. 122; P-1070, LBY-OTP-00020236, para. 72; P-1073, LBY-OTP-00020267, para. 76; P-0644, 
LBY-OTP-00020358, para. 125; P-1673, LBY-OTP-00392926, para. 172; P-1685, LBY-OTP-00057776, paras. 136, 
160; P-1710, LBY-OTP-01257853, para. 222; P-1720, LBY-OTP-01558903, paras. 59, 154; P-1745, LBY-OTP-
03214428, paras. 22, 111, 115; P-1750, LBY-OTP-03214454, para. 146; P-1733, LBY-OTP-03703558, paras. 32, 
58. 
1012 P-0498, LBY-OTP-0069-0506, paras. 94, 129; P-0571, LBY-OTP-0080-0169, paras. 90-91; P-0720, LBY-OTP-
0083-0052, para. 186; P-0942, LBY-OTP-00015360, paras. 113-114; P-0644, LBY-OTP-00020358, para. 125; P-
1710, LBY-OTP-01257853, para. 222; P-1720, LBY-OTP-01558903, paras. 155, 161, 162; P-1750, LBY-OTP-
03214454, para. 146. 
1013 P-0054, LBY-OTP-0073-0025, para. 31; P-0486, LBY-OTP-0069-0584, para. 88; P-0568, LBY-OTP-
00018134, paras. 70-71; P-0571, LBY-OTP-0080-0169, paras. 90-91; P-0595, LBY-OTP-0074-0889, para. 193; P-
0692, LBY-OTP-0080-0608, para. 135; P-0872, LBY-OTP-00007275, para. 84; P-0942, LBY-OTP-00015360, pa-
ras. 113-114. See also, P-0595, LBY-OTP-0074-0889, para. 199; P-0925, LBY-OTP-00018772, paras. 81, 134; P-
1031, LBY-OTP-00018119, para. 100; P-0990, LBY-OTP-00015405, para. 95; P-1685, LBY-OTP-00057776, para. 
136; P-1046, LBY-OTP-00022410, para. 105; P-1710, LBY-OTP-01257853, para. 222; P-1720, LBY-OTP-
01558903, paras. 155-157, 159-162; P-1750, LBY-OTP-03214454, para. 146. 
1014 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
1015 P-0498, LBY-OTP-0069-0506, para. 94; P-0569, LBY-OTP-0080-0032, para. 121; P-0595, LBY-OTP-0074-
0889, para. 193; P-0692, LBY-OTP-0080-0608, para. 43; P-0720, LBY-OTP-0083-0052, paras. 18, 179; [RE-
DACTED]; P-1046, LBY-OTP-00022410, paras. 101, 105, 110. 
1016 See e.g.[REDACTED]; P-0498, LBY-OTP-0069-0506, para. 94; P-0569, LBY-OTP-0080-0032, para. 121; P-
0595, LBY-OTP-0074-0889, para. 193; P-0692, LBY-OTP-0080-0608, para. 43; P-0720, LBY-OTP-0083-0052, 
paras. 18, 179; [REDACTED]; P-1046, LBY-OTP-00022410, paras. 101, 105, 110. 
1017 [REDACTED]. 
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or attend to medical emergencies—which meant that detainees went hungry and, on occasion, even 

died due to a lack of prompt medical care.1018  

182. EL HISHRI exercised daily administrative control over the women, girls and young chil-

dren held in the Women’s Section, determining their cell allocation and the conditions of their de-

tention,1019 and the circumstances of their release.1020 As such, EL HISHRI’s personal conduct (his 

acts and omissions) was arguably the primary factor determining the actual treatment of women 

and young children for their welfare and vital interests such as: the quantity and quality of food; 

access to medical care; the conditions of detention, and their release. He was also in charge of the 

young children held with their mothers,1021 some of whom were made to work.1022 

183. EL HISHRI was ‘hands on’ in physically managing the women, girls, and young children. 

He was frequently present at the Women’s Section,1023 and personally handcuffed, blindfolded,1024 

and escorted women and girls in and out.1025 As below, EL HISHRI oversaw and/or carried out 

the searches of female detainees.1026 

DCC, para. 59: EL HISHRI closely monitored the women, girls and young children held in 
the Women’s Section and punished them for defying his authority, or for perceived breaches 
of prison rules, or non-compliance with his wishes. He supervised the inspection of the cells 
and presented the detainees to other members of the Mitiga Prison Leadership. He controlled 
the detention conditions in the Women’s Section, including by overseeing the distribution of 

food, clothing, hygiene supplies, and limited medical care. He facilitated and strictly moni-
tored yard time, telephone calls, and visits with family members.  
184. EL HISHRI closely monitored the women, girls, and young children held in the Women’s 

Section and punished them for defying his authority or for perceived misconduct.1027 Perceived 

 
1018 P-0054, LBY-OTP-0073-0025, para. 31; P-0498, LBY-OTP-0069-0506, para. 129; P-0569, LBY-OTP-0080-
0032, paras. 35, 121; P-0571, LBY-OTP-0080-0169, paras. 90-91; [REDACTED]; P-0692, LBY-OTP-0080-0608, 
para. 135; P-0942, LBY-OTP-00015360, paras. 113-114; [REDACTED]. 
1019 See e.g.[REDACTED].  
1020 [REDACTED]. 
1021 P-0486, LBY-OTP-0069-0584, para. 88; P-0569, LBY-OTP-0080-0032, paras. 35, 121; P-0571, LBY-OTP-
0080-0169, paras. 86, 92; P-0595, LBY-OTP-0074-0889, para. 198; [REDACTED]; P-0720, LBY-OTP-00020099, 
paras. 69-70, 173; P-0990, LBY-OTP-00015405, para. 95; P-1070, LBY-OTP-00020236, para. 74; P-1720, LBY-
OTP-01558903, para. 163. 
1022 P-1046, LBY-OTP-00019195, para. 121; P-0720, LBY-OTP-0083-0052, para. 173; P-0720, LBY-OTP-
00020099, paras. 69-70. See also P-0990, LBY-OTP-00015405, para. 100; P-1026, LBY-OTP-00016896, para. 78; 
P-1673, LBY-OTP-00392926, para. 175. 
1023 P-0692, LBY-OTP-0080-0608, para. 135; P-0942, LBY-OTP-00015360, paras. 113-114; [REDACTED]; P-
0644, LBY-OTP-00020358, paras. 73, 125. See also P-0719, LBY-OTP-0070-7295, para. 175. P-1046, LBY-OTP-
00022410, para. 51; P-1720, LBY-OTP-01558903, para. 66; P-1750, LBY-OTP-03214454, para. 146. 
1024 LBY-OTP-00018075, paras. 31, 33, 69, 70, 72. 
1025 See e.g. P-0498, LBY-OTP-0069-0506, para. 94; P-0635, LBY-OTP-0070-6952, para. 146; P-0719, LBY-OTP-
0070-7295, para. 164; P-0925, LBY-OTP-00018772, para. 78; [REDACTED]; P-1046, LBY-OTP-00019195, para. 
123; P-1073, LBY-OTP-00020267, para. 124. 
1026 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED].  
1027 See below, paras. 184-187.See also [REDACTED]; P-1722, LBY-OTP-02488730, paras. 221, 222, 229, 230; 
P-1710, LBY-OTP-01257853, para. 191 ; P-1750, LBY-OTP-03214454, para. 146.  
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miscreants were whipped personally by EL HISHRI and told: “This is what happens when you 

stay up late. […] This is what happens when you breach the rules.”1028 EL HISHRI processed new 

detainees, such as [REDACTED] and [REDACTED], when they were brought to Mitiga Prison.1029 

He did this by physically searching women himself,1030 or by ordering other women to undress and 

touch their (intimate) body parts while he was watching.1031 When EL HISHRI first took [RE-

DACTED] to her cell, he told her, “this is where [you] will die”.1032 He also supervised the inspec-

tion of cells,1033 and presented the detainees to senior SDF/RADA members, such as KARA.1034 

Day-to-day, EL HISHRI personally supervised the provision of food,1035 clothes from the detain-

ees’ families,1036 as well as limited medical care1037 and menstrual pads.1038 He facilitated and 

strictly monitored yard time,1039 phone calls,1040 and family visits.1041  

DCC, para. 60: EL HISHRI personally beat and mistreated the women, girls, and young chil-
dren held in the Women’s Section. He also took them out of the section to notorious sites in 
Mitiga Prison such as the “Islamic Neighbourhood” and the Naqliah, and participated in their 
interrogation and torture. In managing the section, EL HISHRI enforced conditions accord-
ing to his own views and expectations of gender and punished conduct perceived to deviate 
from them. In particular, he severely mistreated women, including by pulling them around 
Mitiga Prison, blindfolded and tied to a rope, while beating them along the way. 
185. EL HISHRI personally beat girls and women on a regular basis.1042 He took them out of 

 
1028 [REDACTED]. 
1029 [REDACTED]; [REDACTED]. See also P-0692, LBY-OTP-0080-0608, para. 178; P-0719, LBY-OTP-0070-
7295, para. 139. 
1030 [REDACTED]; [REDACTED]. 
1031 [REDACTED]; [REDACTED]; [REDACTED]. 
1032 [REDACTED]. 
1033 [REDACTED]; [REDACTED]. 
1034 [REDACTED]. 
1035 [REDACTED]; [REDACTED]; P-1070, LBY-OTP-00020236, para. 72; P-1685, LBY-OTP-00057776, para. 
132; P-1710, LBY-OTP-01257853, para. 222; P-1720, LBY-OTP-01558903, para. 161. 
1036 P-1025, LBY-OTP-00016916, para. 61. 
1037 [REDACTED]; [REDACTED]; P-1720, LBY-OTP-01558903, para. 155-157, 159-160; P-1750, LBY-OTP-
03214454, para. 146. 
1038 [REDACTED]; [REDACTED]. 
1039 [REDACTED]. 
1040 [REDACTED]; [REDACTED]. 
1041 [REDACTED]. 
1042 See Annex 14, e.g. F-2831, F-2379, F-2517, F-2518, F-2590, F-2835, F-3039, F-3040, F-3030, F-2216, F-2217, 
F-2706, F-2505, F-2798, F-2830; see further, [REDACTED]; P-0872, LBY-OTP-00007275, paras. 91, 92; [RE-
DACTED]. See also [REDACTED]; [REDACTED]; P-0569, LBY-OTP-0080-0032, para. 35; P-0571, LBY-OTP-
0080-0169, paras. 90-91; P-0595, LBY-OTP-0074-0889, paras. 194, 244; P-0719, LBY-OTP-0070-7295, paras. 164, 
171; P-1031, LBY-OTP-00018119, para. 102; P-1073, LBY-OTP-00020267, paras. 77, 79-80. See also P-0054, 
LBY-OTP-0073-0025, para. 31; P-0486, LBY-OTP-0069-0584, paras. 73, 88; P-0498, LBY-OTP-0069-0506, para. 
129; P-0925, LBY-OTP-00018772, para. 52; P-0942, LBY-OTP-00015360, para. 120; P-0990, LBY-OTP-
00015405, paras. 77, 94; P-0993, LBY-OTP-00015420, paras. 24-25; [REDACTED]; P-0644, LBY-OTP-00020358, 
para. 127; P-1046, LBY-OTP-00022410, paras.102, 105-107; P-0692, LBY-OTP-0080-0608, para. 42. 
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the Women’s Section to the “Islamic Neighbourhood”1043 or the Naqliah,1044 or elsewhere,1045 and 

participated in their interrogation1046 and torture.1047 Once he took girls and women out of their 

cells, he often returned them hours later covered with bruises and swellings.1048 He told one woman 

he took out that she was going to be suspended from a “balanco” and added that “[RE-

DACTED]”.1049 

186. When female detainees were out of their cells, EL HISHRI’s beatings were continuous 

and brutal:1050 “[t]he PPR was always in his hand”1051 and he “beat the females almost to death”.1052 

Detainees held in or near the Women’s Section describe regularly hearing EL HISHRI and guards 

beating the women;1053 the women’s screams were often so overwhelming that these prisoners 

would cry and cover their ears.1054 Some of the women died of their beatings.1055 EL HISHRI also 

shot women in the lower limbs.1056 He insulted1057 and threatened them with physical, psychologi-

cal and sexual and/or reproductive violence as well as death.1058 He watched the women closely, 

sometimes sneaking up on them by opening the door very quietly,1059 and severely punished them 

for arguing with him or complaining.1060 

187. In managing the Women’s Section, EL HISHRI applied strict religious and gender norms. 

 
1043 P-0498, LBY-OTP-0069-0506, para. 129. 
1044 P-0635, LBY-OTP-0070-6952, para. 146; P-0667, LBY-OTP-00001491, para. 112; P-0720, LBY-OTP-0083-
0052, para. 178; P-0872, LBY-OTP-00007275, para. 91; [REDACTED]; [REDACTED]. 
1045 [REDACTED]; [REDACTED]. 
1046 P-0692, LBY-OTP-0080-0608, paras. 171-178; P-0719, LBY-OTP-0070-7295, para. 139; P-0872, LBY-OTP-
00007275, para. 29. 
1047 P-0872, LBY-OTP-00007275, para. 29; P-1046, LBY-OTP-00019195, para. 109; P-1073, LBY-OTP-00020267, 
para. 80. See also LBY-OTP-00015420, paras. 24-25; P-1750, LBY-OTP-03214454, para. 146. 
1048 [REDACTED]. 
1049 [REDACTED]. 
1050 P-0595, LBY-OTP-0074-0889, paras. 200-204, 210-213; [REDACTED]; P-0719, LBY-OTP-0070-7295, para. 
164; P-0720, LBY-OTP-0083-0052, para. 178; P-0872, LBY-OTP-00007275, para. 91; P-0942, LBY-OTP-
00015360, para. 119; [REDACTED]; P-1073, LBY-OTP-00020267, paras. 77, 79-80; P-0644, LBY-OTP-
00020358, para. 126. 
1051 [REDACTED]. 
1052 [REDACTED]. 
1053 P-0569, LBY-OTP-0080-0032, para. 35; P-0571, LBY-OTP-0080-0169, paras. 90-91; P-0595, LBY-OTP-0074-
0889, paras. 194, 244; P-0692, LBY-OTP-0080-0608, para. 170; P-0719, LBY-OTP-0070-7295, paras. 164, 171; P-
0872, LBY-OTP-00007275, para. 92; P-1031, LBY-OTP-00018119, para. 102; P-1073, LBY-OTP-00020267, paras. 
77, 79-80. See also P-0054, LBY-OTP-0073-0025, para. 31; P-0486, LBY-OTP-0069-0584, paras. 73, 88; P-0498, 
LBY-OTP-0069-0506, para. 129; P-0925, LBY-OTP-00018772, para. 52; P-0942, LBY-OTP-00015360, para. 120; 
P-0990, LBY-OTP-00015405, paras. 77, 94; P-0993, LBY-OTP-00015420, paras. 24-25; P-1026, LBY-OTP-
00016896, para. 79; P-0644, LBY-OTP-00020358, para. 127; P-1046, LBY-OTP-00022410, paras.102, 105-107. 
1054 P-0943, LBY-OTP-00018075, para. 103; P-1046, LBY-OTP-00019195, para. 109; P-1073, LBY-OTP-
00020267, paras. 77, 79-80; P-1673, LBY-OTP-00392926, para. 172; P-1750, LBY-OTP-03214454, para. 146. 
1055 [REDACTED].  
1056 [REDACTED]. 
1057 P-0595, LBY-OTP-0074-0889, paras. 200-204; P-0692, LBY-OTP-0080-0608, paras. 170-171; P-1073, LBY-
OTP-00020267, paras. 77, 79-80. 
1058 [REDACTED]; [REDACTED]; [REDACTED] [REDACTED]. 
1059 [REDACTED]. 
1060 [REDACTED]; [REDACTED]. 
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He beat male detainees caught looking at women when they were being moved around the 

prison,1061 and required women to fully cover themselves in dark clothing.1062 He prevented [RE-

DACTED].1063 Likewise, EL HISHRI personally targeted women for conduct seen to deviate from 

his expectations of gender. He took a [REDACTED] out for interrogation daily, telling her he would 

not release her “[REDACTED]” and beating her on their way back from the Naqliah. When he 

caught [REDACTED] women singing inside their cell, he beat them so hard with his PPR that they 

fainted.1064 Another time, EL HISHRI brought a woman [REDACTED]. He threatened her saying, 

[REDACTED], and his brother Mounir EL HISHRI called her “a big whore”.1065 EL HISHRI 

treated women “like cattle”, pulling them around the prison, blindfolded and tied to a rope, while 

beating them along the way.1066 EL HISHRI would often beat female detainees while playing re-

ligious recitations on the radio.1067 

iii. EL HISHRI directly perpetrated acts amounting to the commission of crimes 
DCC, para. 61: During the charged period, EL HISHRI was widely known and feared as a 
notorious torturer by Mitiga Prison detainees and persons otherwise in the custody or control 
of the Mitiga Perpetrators. He personally committed crimes victimising at least 159 detainees, 
principally in Mitiga Prison. This not only directly contributed to the institutionalised and 
sustained scheme of mistreatment and violent abuse at Mitiga Prison, but also set a negative 
example for other Mitiga Perpetrators, creating a culture of impunity for the alleged crimes. 
EL HISHRI’s responsibility for directly perpetrating some of the charged crimes is set out at 
paragraphs 63 to 65 below. 
188. EL HISHRI was widely known in Mitiga as a notorious torturer,1068 who was “[a]mong 

the wors[t] instigators of […] violence” at Mitiga Prison.1069 Former detainees invariably describe 

him as a violent, cruel, and sadistic person who “enjoyed torturing people”.1070 As one detainee said 

 
1061 P-0667, LBY-OTP-00001491, para. 112. 
1062 P-0667, LBY-OTP-00001491, para. 112; P-0692, LBY-OTP-0080-0608, paras. 171, 213-214,  LBY-OTP-0070-
0827, at 03:05:16 (trans: LBY-OTP-00019073); P-0720, LBY-OTP-0083-0052, paras. 172, 184; P-0872, LBY-OTP-
00007275, para. 91; P-0925, LBY-OTP-00018772, para. 78; P-0942, LBY-OTP-00015360, para. 119; P-0992, LBY-
OTP-00018787, para. 39; P-1722, LBY-OTP-02488730, para. 219. 
1063 [REDACTED].  
1064 [REDACTED]; [REDACTED]; [REDACTED]. See also [REDACTED]. 
1065 [REDACTED]. 
1066 P-0635, LBY-OTP-0070-6952, para. 146; P-0719, LBY-OTP-0070-7295, para. 164; P-1046, LBY-OTP-
00019195, para. 123; P-1046, LBY-OTP-00022410, para. 102. 
1067 P-0635, LBY-OTP-0070-6952, paras. 146, 148-150; P-0667, LBY-OTP-00001491, para. 112; P-0692, LBY-
OTP-0080-0608, para. 171; P-0719, LBY-OTP-0070-7295, para. 164; P-0872, LBY-OTP-00007275, para. 91; 
[REDACTED]; P-1046, LBY-OTP-00019195, para. 123; [REDACTED]; P-1046, LBY-OTP-00022410, para. 106. 
1068 P-0054, LBY-OTP-0073-0025, para. 32; P-0439, LBY-OTP-0066-0951, paras. 41, 73; P-0571, LBY-OTP-0080-
0169, para. 95; P-0635, LBY-OTP-0070-6952, paras. 129, 140; P-0650, LBY-OTP-0080-0468, para. 51; P-1685, 
LBY-OTP-00057776, para. 44; P-1710, LBY-OTP-01257853, para. 221; P-1736, LBY-OTP-03703604, para. 94. 
1069 P-1046, LBY-OTP-00019195, para. 104 (together with NJEEM and BEZIZI). See also LBY-OTP-00007250, 
para. 60.  
1070 P-0635, LBY-OTP-0070-6952, para. 137; P-0595, LBY-OTP-0074-0889, paras. 245, 246; P-0571, LBY-OTP-
0080-0169, paras. 94-95; P-0054, LBY-OTP-0073-0025, paras. 31-32; P-0990, LBY-OTP-00015405, paras. 50, 53. 
See also P-0498, LBY-OTP-0069-0506, para. 93; P-1073, LBY-OTP-00020267, para. 80; P-0993, LBY-OTP-
00015420, para. 49; P-1031, LBY-OTP-00018119, para. 98; P-1046, LBY-OTP-00019195, para. 53. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 115/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00001491-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00001491-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-0827
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-0827
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019073
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007275-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007275-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018772-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015360-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018787-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018787-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02488730-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-6952-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-7295-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00022410-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-6952-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00001491-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-7295-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007275-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00022410-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0073-0025-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0066-0951-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-6952-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0468-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00057776-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703604-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007250-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-6952-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0074-0889-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0073-0025-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015405-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0069-0506-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015420-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015420-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018119-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01


 

      No. ICC- 01/11-01/25     116/145 1 May 2026
        

of EL HISHRI, “people feared him more than God himself”.1071 Everyone feared EL HISHRI 

and “no one in prison wanted to hear his voice”,1072 because “he always [wore] his gun and [was] 

ready to execute people”:1073 He was particularly known for shooting—and killing—people,1074 for 

suspending detainees with their hands behind their backs,1075 and beating them with a shovel.1076 

EL HISHRI’s violent reputation was justified by the abundant evidence of his repeated criminal 

conduct,1077 victimising more than 159 detainees.1078 By these acts, he also set a negative example 

for the Mitiga Perpetrators, creating a culture of impunity, and often jointly mistreated detainees 

with others, such as NJEEM and N’ZAM,1079 as well as other notorious perpetrators such as his 

brother Mounir EL HISHRI,1080 shift commander Ziad BEZIZI,1081 and interrogators Mohamed 

AL KEEB and Mustapha AL TURKI.1082 

 
1071 P-0569, LBY-OTP-0080-0032, para. 121.  
1072 P-0498, LBY-OTP-0069-0506, para. 92. 
1073 P-0692, LBY-OTP-0080-0608, para. 138. See also P-0595, LBY-OTP-0074-0889, paras. 135, 247; P-0667, 
LBY-OTP-00001491, para. 109; P-0644, LBY-OTP-00020358, para. 70; P-1745, LBY-OTP-03214428, para. 89; 
P-1685, LBY-OTP-00057776, para. 139; P-1710, LBY-OTP-01257853, para 161. 
1074 See e.g. P-0054, LBY-OTP-0073-0025, paras. 32, 97; P-0486, LBY-OTP-0069-0584, paras. 130, 138; P-0498, 
LBY-OTP-0069-0506, para. 92; P-0692, LBY-OTP-0080-0608, paras. 43, 144; P-0990, LBY-OTP-00015405, para. 
50; P-0992, LBY-OTP-00018787, paras. 50, 56; P-0644, LBY-OTP-00020358, paras. 92-94; P-0571, LBY-OTP-
0080-0169, paras. 94-95, 218; P-0650, LBY-OTP-0080-0468, para. 121; P-1046, LBY-OTP-00019195, para. 95; P-
0665, LBY-OTP-0083-0663, para. 93; P-0667, LBY-OTP-00001491, para. 108-111; P-0635, LBY-OTP-0070-6952, 
para. 97-98; P-0595, LBY-OTP-0074-0889, paras 117-123, 127-135, 139, 297 (q); P-0720, LBY-OTP-0083-0052, 
para. 36, 117; P-0943, LBY-OTP-00018075, para. 105; P-0925, LBY-OTP-00018772, paras 34, 52, 65; P-0720, 
LBY-OTP-00020099, paras 44-45, 60-64; P-1721, LBY-OTP-02488678, paras 84-85; P-1745, 
LBY-OTP-03214428, paras 79-84, 87-88, 91-97, 101-105, 113. 
1075 P-0990, LBY-OTP-00015405, para. 50; P-0992, LBY-OTP-00018787, para. 56; P-0925, LBY-OTP-00018772, 
paras 30-34. See also, P-1046, LBY-OTP-00019195, para. 106-112; P-1722, LBY-OTP-02856267, paras 38-39. 
1076 P-1673, LBY-OTP-00392926, paras. 115-121; P-0497, LBY-OTP-00007250, para. 60; P-0635, LBY-OTP-
0070-6952, paras. 137-138; P-0571, LBY-OTP-0080-0169, para. 245; P-1685, LBY-OTP-00057776, paras. 118-
121; P-1710, LBY-OTP-01257853, paras. 90-94, 221; P-1750, LBY-OTP-03214454, paras. 34, 121; P-1722, 
LBY-OTP-02488730, paras. 229-231. 
1077 See below para. 192 and Annex 14. 
1078 See below para. 192 and Annex 14. 
1079 See e.g. P-0569, LBY-OTP-0080-0032, para. 120; P-0571, LBY-OTP-0080-0169, para. 31; P-0595, LBY-OTP-
0074-0889, para. 297; P-0692, LBY-OTP-0080-0608, para. 144; P-0720, LBY-OTP-00020099, paras. 40-41; P-
0872, LBY-OTP-00007275, paras. 29-30, 43, 91-92; P-0925, LBY-OTP-00018772, para. 65, 94 (18); P-0943, LBY-
OTP-00018075, paras. 68-70, 72-75, 103; P-1026, LBY-OTP-00016896, para. 87, 105; P-1046, LBY-OTP-
00019195, para. 96, 106; P-1073, LBY-OTP-00020267, paras. 77, 79-80; P-1745, LBY-OTP-03214428, paras 91-
93; P-1722, LBY-OTP-02856267, para 42; LBY-OTP-01257853, para. 146-158, 177; P-1685, LBY-OTP-00057776, 
para. 43.  
1080 P-1685, LBY-OTP-00057776, paras. 29-31, 41-42; P-1673, LBY-OTP-00392926, para. 193; P-1745, LBY-
OTP-03214428, paras. 194-198; P-0595, LBY-OTP-0074-0889, para. 81; P-0719, LBY-OTP-0070-7295, para. 205; 
P-0730, LBY-OTP-00015125, paras. 27, 29; P-0925, LBY-OTP-00018772, para. 94 (18); P-0644, LBY-OTP-
00020358, paras. 62-66. 
1081 See e.g. P-0595, LBY-OTP-0074-0889, paras. 117-123; P-0872, LBY-OTP-00007275, paras. 29-30; P-0925, 
LBY-OTP-00018772, para. 94 (18); P-0942, LBY-OTP-00015360, para. 119; P-1046, LBY-OTP-00019195, paras. 
106-107; P-1073, LBY-OTP-00020267, paras. 77, 79-80. 
1082 P-0692, LBY-OTP-0080-0608, para. 171; P-0942, LBY-OTP-00015360, paras. 23-29, 32-40, 82-83, 100-104; 
P-1026, LBY-OTP-00016896, para. 30. See also P-0730, LBY-OTP-00015125, paras. 47-48; P-0993, LBY-OTP-
00015420, para. 28; P-0635, LBY-OTP-0070-6952, paras. 153-154; P-0724, LBY-OTP-0085-0063, paras. 51-59; P-
1685, LBY-OTP-00057776, para. 133. 
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189. As a member of the Mitiga Prison Leadership,1083 EL HISHRI was well known by all 

detainees,1084 many of whom were held for a prolonged period and saw EL HISHRI frequently. 

Consequently, the detainees’ recognition of EL HISHRI, including as he carried out crimes, was 

reliable. He was active in carrying out his duties in the prison (including various dealings with the 

detainees directly),1085 was present almost every day,1086 and could be seen around in the prison as 

he or the detainees moved about.1087 While EL HISHRI would vary his dress, either in uniform or 

civilian clothes,1088 he is often described as having an imposing, highly recognisable physical ap-

pearance,1089 and no witness ever appears to have been in doubt of his identity. Indeed, even when 

EL HISHRI could not be seen, he could still sometimes be heard. He spoke loudly1090 and from 

the cells, he could be heard screaming and shouting.1091 

(2) Charged forms of criminal responsibility 

DCC, para. 62: EL HISHRI is individually responsible for the charged crimes pursuant to 
article 25(3)(a) (direct perpetration, indirect perpetration, joint perpetration), article 25(3)(b) 
(ordering, inducing), article 25(3)(c) (aiding, abetting or otherwise assisting), and article 
25(3)(d) (contributing to crimes committed by one or more groups acting with a common 
purpose). 
190. There are substantial grounds to believe that EL HISHRI is responsible for the charged 

crimes by each alleged mode of responsibility, sufficient to confirm the charges and commit EL 

HISHRI for trial on all counts and all modes. For all allegations that EL HISHRI was responsible 

as a perpetrator under article 25(3)(a), the Prosecution asserts that he could not have failed to have 

 
1083 See above paras. 160-168; below paras.202-204.  
1084 P-0925, LBY-OTP-00018772, para. 49; P-1673, LBY-OTP-00392926, para. 163. 
1085 See above paras. 162-167, 181-185.  
1086 P-0942, LBY-OTP-00015360, para. 116; P-0719, LBY-OTP-0070-7295, para. 175; P-0720, LBY-OTP-0083-
0052, para. 175; P-0635, LBY-OTP-0070-6952, para. 138; P-0571, LBY-OTP-0080-0169, para. 89; P-1685, LBY-
OTP-00057776, para. 132; P-1720, LBY-OTP-01558903, para. 66; P-1046, LBY-OTP-00022410, para. 102; P-
0943, LBY-OTP-00018075, para. 65; P-1710, LBY-OTP-01257853, paras. 145-154; P-1745, LBY-OTP-03214428, 
para. 106 P-1750, LBY-OTP-03214454, para. 133. 
1087 See e.g. P-0942, LBY-OTP-00015360, paras. 35-37, 116; P-0571, LBY-OTP-0080-0169, paras. 86, 117; P-0925, 
LBY-OTP-00018772, para. 78. 
1088 P-0054, LBY-OTP-0073-0025, paras. 31, 60; P-0439, LBY-OTP-0066-0951, para. 73; P-0486, LBY-OTP-0069-
0584, paras. 32, 131, 159; P-0497, LBY-OTP-00007250, para. 60; P-0498, LBY-OTP-0069-0506, paras. 81, 93; P-
0571, LBY-OTP-0080-0169, para. 86; P-0595, LBY-OTP-0074-0889, paras. 210, 247; P-0635, LBY-OTP-0070-
6952, para. 139; P-0667, LBY-OTP-00001491, para. 109; P-0692, LBY-OTP-0080-0608, para. 43; P-0872, LBY-
OTP-00007275, para. 84.  
1089 P-0054, LBY-OTP-0073-0025, para. 31; P-0486, LBY-OTP-0069-0584, para. 131; P-0497, LBY-OTP-
00007250, para. 60; P-0498, LBY-OTP-0069-0506, para. 93; P-0595, LBY-OTP-0074-0889, paras. 127, 210, 247; 
P-0635, LBY-OTP-0070-6952, para. 139; P-0665, LBY-OTP-0083-0663, para. 73; P-0692, LBY-OTP-0080-0608, 
para. 43; P-0719, LBY-OTP-0070-7295, para. 171; P-0720, LBY-OTP-0083-0052, para. 133; P-0872, LBY-OTP-
00007275, para. 84; P-0942, LBY-OTP-00015360, paras. 35-36; P-0943, LBY-OTP-00018075, para. 30. 
1090 P-0054, LBY-OTP-0073-0025, para. 31; P-0644, LBY-OTP-00020358, para. 125. 
1091 See e.g. P-0571, LBY-OTP-0080-0169, paras. 94, 213-216, 245; P-0650, LBY-OTP-0080-0468, para. 120; P-
0720, LBY-OTP-0083-0052, para. 36; P-0992, LBY-OTP-00018787, para. 56; P-1046, LBY-OTP-00019195, paras. 
106-107; P-1073, LBY-OTP-00020267, paras. 77, 79-80; P-1673, LBY-OTP-00392926, para. 39; P-1685, LBY-
OTP-00057776, para. 132; P-1710, LBY-OTP-01257853, paras. 56, 65. 
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the required contextual knowledge like other Mitiga Perpetrators.1092 The victims’ protected status 

as civilians or fighters hors de combat would have been evident from the circumstances of their 

arrest and detention, and their own words.  

i. Direct perpetration of charged crimes: article 25(3)(a) 
DCC, para. 63: During the charged period, EL HISHRI directly perpetrated the crimes 
charged in counts 1-17 against Mitiga Prison detainees and persons otherwise in the custody 
or control of the Mitiga Perpetrators. These incidents occurred principally at Mitiga Prison, 
but also at other locations in and around Tripoli.  
DCC, para. 64: Given the defined geographic and temporal parameters in which EL HISHRI 
directly perpetrated these crimes, the great number of specific victims, and the context in 
which the crimes were committed (as part of the institutionalised and sustained scheme of 
mistreatment and violent abuse), notice of particular incidents and the identities of the victims 
concerned (where known) is provided in the Pre-Confirmation Brief. However, these inci-
dents and victims do not represent an exhaustive summary of the scope of this charge, which 
is defined by the parameters above. If additional incidents and victim identities become 
known, supplementary notice will be provided to the Defence, under control of the Trial 
Chamber as necessary. 
191. EL HISHRI is responsible for the direct perpetration of crimes against certain victims fall-

ing within the scope of counts 1-17. These counts, read with relevant passages of the DCC, ade-

quately specify “a period of time during which and an area where criminal acts were allegedly 

committed” against an “identifiable group of victims”.1093 Within those parameters, specific inci-

dents of victimisation are not—and need not be—charged exhaustively. 

192. The evidence shows that EL HISHRI personally killed, tortured, imprisoned, enslaved, 

persecuted, and otherwise mistreated Mitiga Prison detainees and others in the custody or control 

of the Mitiga Perpetrators on numerous occasions, victimising more than 159 persons. Among oth-

ers,1094 EL HISHRI’s direct victims included all victims listed in Annex 14. In these circumstances, 

 
1092 See above paras. 23, 44.  
1093 See Ntaganda AJ, paras. 326-327. See further Statute, art. 74(2); ICC RPE, rule 121(3); Regulations of the Court, 
reg. 52. The adequacy of the specification in the charges—for the purpose of their formal validity under article 74(2), 
rather than for the purpose of notice to the suspect or accused under article 67(2)—is to be assessed on a case-by-case 
basis, taking into account the nature of the crime charged and the circumstances of the case: Ntaganda TJ, paras. 38-
41. While some chambers of the Court have suggested that a “high degree of proximity” between the acts and conduct 
of the suspect or accused and the crimes charged requires the scope of victimisation to be limited to criminal acts 
specified in the DCC, this consideration alone should not be dispositive, and rather represents one factor within the 
context of the relevant circumstances more broadly. Furthermore, significantly, chambers have disagreed about how 
such proximity is to be assessed in the circumstances of a detention centre: compare e.g. Said Trial Chamber Decision, 
paras. 15-17, with Said Pre-Trial Chamber Decision, paras. 23-25. 
1094 A number of witnesses referred to the frequency with which EL HISHRI could be seen or heard beating detain-
ees: see e.g. P-0569, LBY-OTP-0080-0032, para. 35; P-0571, LBY-OTP-0080-0169, paras. 90-91; P-0595, LBY-
OTP-0074-0889, paras. 194, 244; P-0692, LBY-OTP-0080-0608, para. 170; P-0719, LBY-OTP-0070-7295, paras. 
164, 171; P-0872, LBY-OTP-00007275, para. 91-92; P-1031, LBY-OTP-00018119, para. 102; P-1073, LBY-OTP-
00020267, paras. 77, 79-81. See also P-0054, LBY-OTP-0073-0025, para. 31; P-0486, LBY-OTP-0069-0584, paras. 
73, 88; P-0498, LBY-OTP-0069-0506, para. 129; P-0925, LBY-OTP-00018772, para. 52; P-0942, LBY-OTP-
00015360, para. 120; P-0943, LBY-OTP-00018075, para. 103; P-0990, LBY-OTP-00015405, paras. 77, 94; P-0993, 
 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 118/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0032-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0074-0889-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0074-0889-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-7295-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007275-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018119-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0073-0025-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0069-0584-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0069-0506-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018772-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015360-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015360-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00015405-R01


 

      No. ICC- 01/11-01/25     119/145 1 May 2026
        

and given the scale of the criminality at Mitiga Prison, this information gives adequate notice to the 

Defence of the persons alleged to have been directly victimised by EL HISHRI with “the greatest 

degree of specificity possible”,1095 as well as providing sufficient evidence for the Chamber to con-

firm these charges for the purpose of article 61.1096 However, this is without prejudice to the provi-

sion of supplementary notice of additional victim information for the purpose of trial. 

193. While EL HISHRI’s acts often obviously amounted to the commission of charged crimes, 

such as the killing of detainees, his conduct directly exercising powers of ownership over victims—

and thus enslaving them—must equally be considered in the context of all the relevant circum-

stances as a whole, as described above. Thus, many of EL HISHRI’s acts directly perpetrating 

charged crimes such as imprisonment, torture, murder, rape, and sexual violence, as well as other 

kinds of mistreatment, also amounted to his direct perpetration of enslavement and (in the context 

of his discriminatory intent) persecution. 

DCC, para. 65: EL HISHRI meant to engage in the charged conduct. He meant to cause the 
consequences of this conduct or was aware that these consequences would occur in the ordi-
nary course of events. He had the necessary intent to discriminate on political, religious, na-
tional, ethnic, racial, and gender grounds. He had the required contextual knowledge, as de-
scribed in paragraphs 16, 24, 33, 37-38, and 41 above. 
194. EL HISHRI’s intention to engage in the conduct underlying the crimes he directly carried 

out, and to cause the consequences of that conduct (or his knowledge that those consequences would 

occur in the ordinary course of events), is unmistakable.  

• First, it is evident from EL HISHRI’s personal and direct participation in conduct which is 

mala in se,1097 as well as his use of weapons and tools (such as pistols, shovels, PPRs) which 

were specifically designed—or, in the context of Mitiga Prison—commonly used to cause the 

intended harm.1098 The same applies to EL HISHRI’s use of specific torture methods (such as 

balanco, Falaqat al-Rass, Farrouj or “rotisserie chicken”) which could only be intended to 

inflict severe pain.1099 Furthermore, some of the locations in which EL HISHRI mistreated 

 
LBY-OTP-00015420, paras. 24-25; P-1026, LBY-OTP-00016896, para. 79; P-1046, LBY-OTP-00019195, para. 
109. 
1095 See Lubanga AJ, para. 123, see also paras. 124, 130. See further e.g. Kupreškić AJ, paras. 89-90. 
1096 See e.g. Said Pre-Trial Chamber Decision, paras. 11-20, 26; Abd-Al-Rahman Decision, paras. 14-18, 20-23. 
1097 See para. 192 and Annex 14; see further, e.g. [REDACTED]. 
1098 See e.g., P-1722, LBY-OTP-02488730, paras. 229, 230 (shovel); P-1673, LBY-OTP-00392926, paras. 115, 
121 (shovel); P-0595, LBY-OTP-0074-0889, para. 130 (pistol); P-0925, LBY-OTP-00018772, para. 34 (pistol); P-
1720, LBY-OTP-02856267, paras. 27-34 (firearm, PPR) ); P-1710, LBY-OTP-01257853, para. 221(whatever he 
had in his hands, whether a hammer/shovel/PPR). See also, P-1673, LBY-OTP-00392926, para. 121; P-0497, 
LBY-OTP-00007250, para. 60; P-0635, LBY-OTP-0070-6952, paras. 137-138; P-0571, LBY-OTP-0080-0169, 
para. 245; P-1685, LBY-OTP-00057776, paras. 115-116, 118-121; P-1750, LBY-OTP-03214454, paras. 34, 121. 
1099 See e.g., [REDACTED](balanco); [REDACTED] (Falaqat al-Rass: a torture method whereby the detainee was 
suspended upside down, their legs were tied, and their head was being beaten with a PPR); [REDACTED] (an iron 
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detainees were specifically designated, or commonly known to be used, for torture (such as the 

area known as the “Islamic Neighbourhood” and “Laryeas”).1100  

• Second, EL HISHRI’s criminal conduct was often compound in nature, victimising the same 

detainee in multiple ways. For example, frequently, EL HISHRI not only beat detainees, but 

also restrained them, suspended them, shot them, and/or raped or committed sexual and repro-

ductive violence against them.1101  

• Third, EL HISHRI repeatedly and persistently carried out similar criminal acts over a period 

of years,1102 in circumstances where he was frequently confronted with the consequences of 

his actions.  

• Fourth, EL HISHRI’s actions were often contextualised or explained by his own state-

ments,1103 as well as orders, instructions or other criminal conduct which confirmed his deter-

mination and zeal to carry out these acts.1104 

• Fifth, EL HISHRI’s conduct did not occur in a vacuum, but took place in the broader context 

of his conduct as a member of the Mitiga Prison Leadership. In that role, he actively and 

 
bar was slid under the detainee’s knees and overtop of the inside of the detainee’s elbows, Farrouj or “rotisserie 

chicken”) 
1100 See e.g., P-1710, LBY-OTP-01257853, para.156(EL HISHRI was infamous for using the “Islamic Neighbour-
hood” often to torture detainees); P-1720, LBY-OTP-02856267, paras. 35-39 (EL HISHRI together with another 
tortured detainee [REDACTED] for refusing to collaborate with SDF/RADA. They suspended his body in the “Is-
lamic neighbourhood” and beat him. [REDACTED].); P-0650, LBY-OTP-0080-0468, para. 119 (When heard com-
motion in one cell, EL HISHRI took the detainees of this cell out into the Laryea and started torturing them, sub-
jecting them to stress plank position and beating with PPR.); P-0720, LBY-OTP-0083-0052, paras. 132-133(EL 
HISHRI had chains fixed into the wall in the open air "Laryea". EL HISHRI tied a detainee with his back to the 
wall and left him there for three days with his hands and feet chained to the wall. EL HISHRI beat him with his own 
hands and left him bleeding. [REDACTED].); P-0571, LBY-OTP-0080-0169, para. 51 (EL HISHRI would torture 
people in the Laryea, like NJEEM). 
1101 See e.g., P-0635, LBY-OTP-0070-6952, paras. 92-93, 95-98 (seeking to coerce P-0635 into confessing by [RE-
DACTED]); P-0720, LBY-OTP-0083-0052, para. 133 (chaining the detainee’s hands and feet to the wall, [RE-
DACTED]); [REDACTED]; P-1750, LBY-OTP-03214454, paras. 45-47, (grabbing suspended detainees by the legs, 
lifting them up so that they get unhooked and fall to the ground, tying their hands from the back to exert more pain 
when suspended, lifting them again and suspending them with their hands tied in the back, increasing the pressure on 
the shoulders causing unbearable pain, pulling their bodies down until the shoulders were dislocated; P-1710, LBY-
OTP-01257853, para. 173 ([REDACTED]); [REDACTED]; P-0925, LBY-OTP-00018772, paras. 29-34 (interrogat-
ing P-0925, [REDACTED]). 
1102 See e.g., P-0720, LBY-OTP-0083-0052, para. 178 (with others, EL HISHRI beat [REDACTED] with a water 
pipe made out of hard plastic and with an iron pipe [REDACTED]). 
1103 See e.g., P-0720, LBY-OTP-0083-0052, para. 36 (after having a disagreement with a detainee [REDACTED], 
EL HISHRI told the detainee “[REDACTED]”. Shortly thereafter, EL HISHRI came back and shot this detainee 
in his head); P-0571, LBY-OTP-0080-0169, paras. 214-216 (EL HISHRI once shot a detainee in the leg and ordered, 
“[REDACTED]”); [REDACTED]. See further, P-1673, LBY-OTP-00392926, paras. 37-38; P-1685, LBY-OTP-
00057776, paras. 41-42, 118-121 ; P-1710, LBY-OTP-01257853, paras. 57, 60, 65, 79-80, 118,162-163,169; P-1745, 
LBY-OTP-03214428, paras. 26-30, 51; P-1750, LBY-OTP-03214454, para. 121; P-1736, LBY-OTP-03703604, pa-
ras 125-127, 148-152; P-1046, LBY-OTP-00022410, para. 107. 
1104 See e.g., P-1722, LBY-OTP-02488730, paras. 229, 230 (when EL HISHRI [REDACTED], ordered all the 
women detainees out of their cells, and hit them with the shovel, causing the women’s screams to echo through the 
prison); P-1720, LBY-OTP-02856267, paras. 27-34 (EL HISHRI shot [REDACTED]); P-1673, LBY-OTP-
00392926, paras. 37-41; P-0054, LBY-OTP-0073-0025, para. 32; P-0720, LBY-OTP-0083-0052, para. 117.  

ICC-01/11-01/25-94-Corr-Red 04-05-2026 120/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02856267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0468-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0070-6952-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214454-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018772-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00392926-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00057776-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00057776-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214428-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214454-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703604-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00022410-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02488730-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02856267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00392926-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00392926-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0073-0025-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01


 

      No. ICC- 01/11-01/25     121/145 1 May 2026
        

intentionally participated in creating and sustaining the institutionalised mistreatment and 

abuse of all Mitiga Prison detainees.1105 

• Sixth, EL HISHRI exhibited particular zeal in carrying out and otherwise contributing to the 

charged crimes. When he heard [REDACTED] detainees singing, and angrily ordered them 

out of the cell, [REDACTED]—but he chased them, pushed them down against the wall and 

beat them so hard with a PPR [REDACTED].1106 When interrogating [REDACTED], and 

[REDACTED], EL HISHRI not only beat her all over but also tortured and inflicted sexual 

violence [REDACTED] who was also present.1107 Likewise, as part of the Mitiga Prison Lead-

ership, EL HISHRI systematically opposed any effort to make the detention conditions less 

harsh.1108 

• Seventh, EL HISHRI’s charged conduct formed part of a broader pattern of similar but un-

charged violent conduct against detainees, both before and after the charged period. Notably, 

for instance, between 2011 and 2013, EL HISHRI tortured [REDACTED], killed a [RE-

DACTED], collectively punished numerous detainees on a daily basis over the course of sev-

eral months.1109 Likewise, on returning to visit Mitiga Prison in 2021, he criticised apparent 

measures to improve the conditions of detention.1110 In 2022, EL HISHRI instructed a guard 

to beat [REDACTED] with a PPR, and then to suspend him [REDACTED].1111 In 2024, EL 

HISHRI ordered Mitiga Perpetrators to arrest, detain and punish other detainees in Mitiga 

Prison.1112  

195. EL HISHRI exhibited the necessary specific intent to persecute on political, religious, na-

tional, ethnic, racial, and gender grounds. This was the only reasonable inference from his conduct, 

and utterances. In particular, EL HISHRI’s intent to discriminate on gender grounds is apparent 

from factors including the circumstances in which he personally committed crimes, his oversight 

of the targeting of detainees in Mitiga for specific types of victimisation according to their gender 

and/or perceived non-compliance with his views on gender, and the manner in which he exercised 

 
1105 See above paras. 174-176. 
1106 [REDACTED].  
1107 [REDACTED] (EL HISHRI pulled [REDACTED], held his penis [REDACTED] “[w]e brought the whore”). 
1108 P-0498, LBY-OTP-0069-0506, para. 72; P-0595, LBY-OTP-0074-0889, para. 247; P-0872, LBY-OTP-
00007275, para. 37; P-0990, LBY-OTP-00015405, paras. 102, 106; P-1046, LBY-OTP-00019195, para. 53; P-
1685, LBY-OTP-00057776, paras. 115-116; P-1720, LBY-OTP-01558903, para. 66; P-1750, LBY-OTP-
03214454, paras. 102-104, 120; P-1736, LBY-OTP-03703604, paras 79, 128-135, 156-157, 159-161; P-1710, 
LBY-OTP-01257853, paras 182, 188, 191. 
1109 [REDACTED].  
1110 [REDACTED]. 
1111 [REDACTED].   
1112 [REDACTED].  
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direct control over the Women’s Section.1113 Notably, the rules he imposed upon detainees (and 

enforced with strict punishments)—such as with regard to their dress, appearance, and other aspects 

of their behaviour and social relations—illustrates his intent to discriminate on religious 

grounds.1114 EL HISHRI’s intent to discriminate on political, national, ethnic, and/or racial 

grounds is also evident from his conduct, including the commission of crimes against Black Migrant 

detainees who were enslaved (including using them to carry out or facilitate crimes themselves).1115 

ii. Indirect perpetration of charged crimes: article 25(3)(a) 
DCC, para. 66: During the charged period, EL HISHRI used Mitiga Perpetrators with access 
to the Women’s Section to ensure that the crimes charged in counts 1-17 would be committed 
against the women, girls and young children detained therein. 
196. In addition to the crimes he personally carried out, EL HISHRI is responsible for the indi-

rect perpetration of crimes against women, girls, and young children held within the Women’s Sec-

tion, falling within the scope of counts 1-17. 

197. Specifically, EL HISHRI used Mitiga Perpetrators with access to the Women’s Section to 

commit some of the charged crimes against detained women, girls, and young children, held there 

in extremely poor conditions which the Mitiga Perpetrators maintained.1116  

198. In particular, as specified above, these conditions were characterised by systematic mis-

treatment and torture, an atmosphere of terror and oppression, and a complete lack of due pro-

cess.1117 Female detainees were routinely beaten inside the Women’s Section, especially when they 

were taken out of the cells to go to the phone room, the laundry machine or anywhere else.1118 

Women were often heard screaming and crying, causing other detainees to cover their ears.1119 

Mitiga Perpetrators with access to the Women’s Section denied medical attention required by 

women, girls, and young children, and insulted them when they ask for it.1120 This followed the 

example set by EL HISHRI1121—for instance, when female detainees thought that their cell mate 

had died and sought the guards’ assistance, requiring EL HISHRI to return to the prison, he shouted 

 
1113 See below paras.148-153, 185-187. See further, [REDACTED]; P-0692, LBY-OTP-0080-0608, paras. 170-171; 
P-0571, LBY-OTP-0080-0169, para. 91.Annex 14, e.g. F-2517, F-2518, F-3033, 2336, F-3015, F-2023, F-2137, F-
2787, F-2986, F-2091, F-2804, F-2515, F-3028, F-2471, F-2496. 
1114 See above paras. 141-143 Annex 14, e.g. F-2336, F-2111, F-3028, F-3024, F-3033, F-2517, F-2518, F-2003. 
1115 See above paras. 137-139, 144-146, fns. 987, 988; Annex 14, e.g. F-2178, F-2179, F-2181, F-2211, F-2565, F-
2647, F-3028. see further [REDACTED];  [REDACTED]; [REDACTED];  [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
1116 [REDACTED]; [REDACTED]. 
1117 See above, paras. 47-51, 185-187. 
1118 [REDACTED]; See also [REDACTED]; P-1673, LBY-OTP-00392926, para. 172; P-1722, LBY-OTP-
02488730, para. 230; P-0054, LBY-OTP-0073-0025, para. 31.  
1119 [REDACTED]. See also, [REDACTED]. 
1120 [REDACTED]. 
1121 See e.g. [REDACTED]; [REDACTED]. 
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at them saying that, “if he comes and sees that the girl is still alive, he will hang all the girls out-

side”.1122 The severity of the mistreatment caused some women to attempt to take their own 

lives,1123 and forced others to submit to sexual acts by the guards in exchange for food or medicine, 

including for their babies.1124 The evidence also shows efforts to conceal violent deaths in the 

Women’s Section—for example, [REDACTED]. [REDACTED].1125 

199. Under EL HISHRI’s control, and consistent with the manner in which Mitiga Prison was 

run more broadly, the Women’s Section was run in accordance with discriminatory ideological 

beliefs about gender, intersecting with political, religious, national, ethnic, and racial discrimination. 

For example, as described by [REDACTED], “[EL HISHRI]’s guards were escorting the women 

to the investigative office using ropes” because males are not supposed to touch a woman who is 

not related to them.1126 This followed the same pattern set by EL HISHRI himself in treating fe-

male detainees.1127 EL HISHRI ensured that strict rules were applied to the detainees in the 

Women’s Section, derived from his religious views, and enforced them harshly.1128 Likewise, EL 

HISHRI frequently used Black Migrant detainees who were enslaved to carry out or facilitate 

crimes, and to carry out other arduous and demeaning labour, reflecting his view of their inferior-

ity.1129 

DCC, para. 67: EL HISHRI controlled the crimes committed by the Mitiga Perpetrators with 
access to the Women’s Section by subjugating their will to his own. The SDF/RADA hierar-
chy and/or the hierarchy by which the Mitiga Prison Leadership controlled the Mitiga Per-
petrators constituted an organised apparatus of power. EL HISHRI used this apparatus to 
ensure the occurrence in the Women’s Section of the crimes charged in counts 1-17, irrespec-
tive of the will of individual perpetrators. Further, or alternatively, EL HISHRI’s own status 
within the SDF/RADA and/or Mitiga Prison Leadership, including his personal violent rep-
utation, enabled him to dominate the will of the Mitiga Perpetrators with access to the 
Women’s Section, causing them to commit these crimes, irrespective of their will. 
DCC, para 68: EL HISHRI ensured that the Mitiga Perpetrators with access to the Women’s 

Section would commit the relevant crimes, as set out further in paragraphs 54-61 above, by 
means including: his exercise of general authority and influence throughout Mitiga Prison; 
his direct control of the Women’s Section of Mitiga Prison, and; his direct perpetration of 

acts amounting to the commission of charged crimes. 
200. As described above, EL HISHRI not only exercised general authority and influence 

 
1122 [REDACTED].  
1123 [REDACTED]; [REDACTED]. 
1124 [REDACTED].  
1125 [REDACTED]. 
1126 [REDACTED]; P-1046, LBY-OTP-00019195, para. 123. 
1127 P-0719, LBY-OTP-0070-7295, para. 164; P-1046, LBY-OTP-00019195, para. 123; P-1046, LBY-OTP-
00022410, para. 102; P-1722, LBY-OTP-02488730, para. 231. 
1128 See above paras. 148-151, 181-187, fn. 1114.  
1129 P-0925, LBY-OTP-00018772, paras. 31-34, 70; P-0595, LBY-OTP-0074-0889, para. 225; P-0571, LBY-OTP-
0080-0169, paras. 88, 95; P-0719, LBY-OTP-0070-7295, para. 134. 
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throughout Mitiga Prison, but also directly controlled the Women’s Section.1130 In this capacity, he 

controlled the Mitiga Perpetrators with access to the Women’s Section, using them to commit some 

of the charged crimes.1131 

201. EL HISHRI could and did issue orders to all Mitiga Perpetrators, including those with 

access to the Women’s Section. They had access to the Women’s Section only under his strict con-

trol and supervision1132—backed up by KARA’s prohibition of anyone but EL HISHRI entering, 

including NJEEM.1133 Even in a medical emergency, the Women’s Section could not be opened 

unless EL HISHRI was present.1134 [REDACTED] stated that: “There was an incident where a 

female prisoner [REDACTED] and with all the screaming for help, no one would dare open the 

door unless [EL HISHRI] arrived”.1135 Similarly, new detainees could not be admitted to the 

Women’s Section while EL HISHRI was away.1136  

202. The SDF/RADA hierarchy and/or the hierarchy by which the Mitiga Prison Leadership 

controlled the Mitiga Perpetrators constituted an organised apparatus of power. The Mitiga Perpe-

trators feared and obeyed EL HISHRI,1137 and no one could challenge him.1138 If one did not obey 

his instructions, another one would. Detainees were no less subject to this de facto hierarchy, since 

they were compelled to work by the Mitiga Prison Leadership and the Mitiga Perpetrators; the co-

ercive environment was such that, again, if one refused, another could be forced to take their place. 

For instance, on different occasions, EL HISHRI instructed female detainees to strip search [RE-

DACTED], [REDACTED], [REDACTED] and [REDACTED] while he was watching.1139 The 

female detainees conducting the strip search had to comply with EL HISHRI’s orders; [RE-

DACTED] described that the female detainee conducting the strip search was clearly “afraid of 

him”.1140 [REDACTED] stated she could not blame the female detainee conducting the strip search 

because she had to obey EL HISHRI’s orders.1141 

 
1130 See above paras. 158-160, 181-187. 
1131 See e.g. [REDACTED]; [REDACTED]; [REDACTED]. 
1132 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
1133 [REDACTED].  
1134 P-0054, LBY-OTP-0073-0025, para. 31. 
1135 [REDACTED]. 
1136 [REDACTED].  
1137 See also e.g. P-0571, LBY-OTP-0080-0169, paras. 44, 88, 214; P-0635, LBY-OTP-0070-6952, paras. 92-93, 98; 
P-0595, LBY-OTP-0074-0889, paras. 129-130, 205-206, 208; P-0667, LBY-OTP-00001491, paras. 108-112; P-
1046, LBY-OTP-00022410, para. 105; P-1673, LBY-OTP-00392926, para. 163; P-1685, LBY-OTP-00057776, pa-
ras. 131-132.  
1138 P-0497, LBY-OTP-00007250, para. 60; P-1673, LBY-OTP-00392926, para. 166; P-0498, LBY-OTP-0069-
0506, para. 72. 
1139 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED].  
1140 [REDACTED]. 
1141 [REDACTED].  
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203. In any event, EL HISHRI “ruled by fear”1142, “ among both prisoners and guards”,1143 

since he was “well known to be quick tempered and could always grab his gun and kill or shoot 

anyone he wanted”.1144 EL HISHRI took personal measures to punish both guards and detainees 

who acted against his wishes or instructions, further illustrating his control over them.1145 This per-

sonal violent reputation enabled EL HISHRI to dominate the will of the Mitiga Perpetrators, caus-

ing them to commit the charged crimes, irrespective of any hierarchy. 

204. EL HISHRI ensured that the Mitiga Perpetrators with access to the Women’s Section 

would carry out the charged crimes in the Women’s Section by the violent and abusive example 

that he personally set, as well as his express instructions.1146  

DCC, para. 69: EL HISHRI meant to engage in the charged conduct and was aware of the 
relevant circumstances (including relevant features of the SDF/RADA and Mitiga Prison). 
He meant to cause the crimes committed by the Mitiga Perpetrators with access to the 
Women’s Section, or was aware that they would occur in the ordinary course of events. He 
had the necessary intent to discriminate on political, religious, national, ethnic, racial, and 
gender grounds. He had the required contextual knowledge, as described in paragraphs 16, 
24, 33, 37-38, and 41 above. 
205. The evidence shows that EL HISHRI meant to engage in the charged conduct, to cause the 

consequences of that conduct (or knew that those consequences would occur in the ordinary course 

of events), and had the specific intent to discriminate on grounds of politics, religion, nationality, 

ethnicity, race, and gender. This is apparent both from the manifold evidence of EL HISHRI’s own 

mens rea as a direct physical perpetrator of crimes throughout Mitiga Prison,1147 as well as his 

general exercise of authority and influence in Mitiga Prison,1148 and his conduct in using Mitiga 

Perpetrators with access to the Women’s Section to carry out crimes in the Women’s Section.1149 

Likewise, given his role in the Mitiga Prison Leadership, and his conspicuous use of violence to 

punish and instil fear in the Mitiga Perpetrators, EL HISHRI cannot have failed to know of the 

factual circumstances enabling him to control the will of the Mitiga Perpetrators with access to the 

Women’s Section.1150 

 
1142 P-1046, LBY-OTP-00022410, para. 105. 
1143 P-1673, LBY-OTP-00392926, para. 163. See also P-1685, LBY-OTP-00057776, para. 131. 
1144 P-1685, LBY-OTP-00057776, para. 139. 
1145 See above, paras. 161-168.  
1146 See paras. 181-187.  
1147 See above paras. 194-195.  
1148 See above paras. 158-180. 
1149 See above paras. 181-187; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
1150 See above paras. 158-164.  
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iii. Joint perpetration of charged crimes, directly and/or indirectly: article 25(3)(a) 
DCC, para. 70: During the charged period, EL HISHRI worked with others to jointly carry 
out the crimes charged in counts 1-17 against Mitiga Prison detainees and persons otherwise 
in the custody or control of the Mitiga Perpetrators, principally at Mitiga Prison.  
206. EL HISHRI is responsible for the joint perpetration of crimes against all Mitiga Prison 

detainees falling within the scope of counts 1-17. 

DCC, para. 71: Other co-perpetrators and members of the Mitiga Prison Leadership in-
cluded at least some or all of the following: 
DCC, para. 71.a.: Abdalraouf KARA, the leader of SDF/RADA; 
207. Abdalraouf KARA is a founding member and the leader of SDF/RADA, and in this capac-

ity he exercised overall control of Mitiga Prison, through the Mitiga Prison Leadership including 

EL HISHRI, N’ZAM, and NJEEM. 1151 KARA personally attended the prison and interrogated 

detainees,1152 ordered their torture,1153 refused to allow medical care,1154 and permitted the violent 

commission of crimes by other co-perpetrators such as EL HISHRI, and NJEEM.1155 

DCC, para. 71.b.: Dhawi N’ZAM, a close associate of KARA and senior member or close 
associate of SDF/RADA;  
208. N’ZAM collaborated closely with KARA, his nephew EL HISHRI, and NJEEM. N’ZAM 

helped maintain control of Mitiga Prison and the Mitiga Compound more broadly; he disciplined 

SDF/RADA members, and again participated in the torture of detainees together with EL HISHRI 

and NJEEM.1156 

DCC, para. 71.c.: Osama NJEEM, a close associate of KARA and senior member or close 
associate of SDF/RADA, also known as director of the Mitiga Prison. 

 
1151 P-0486, LBY-OTP-0069-0584, para. 129; P-0571, LBY-OTP-0080-0169, paras. 19, 44; P-0720, LBY-OTP-
0083-0052, paras. 26-30; P-0942, LBY-OTP-00015360, paras. 42, 72-79; P-1059, LBY-OTP-03218972, p.8; P-
1044, LBY-OTP-00018699, para. 43. See also Pack, LBY-OTP-00000570, p.0027; Cole and Mangan, LBY-OTP-
0070-3941, p.3952. 
1152 [REDACTED].  
1153 [REDACTED]; [REDACTED].  
1154 [REDACTED].  
1155 See also e.g. P-0990, LBY-OTP-00015405, paras. 54, 121; P-1026, LBY-OTP-00016896, paras. 48-49, 64-68, 
76, 87, 101; P-0595, LBY-OTP-0074-0889, paras. 117-126, 238; P-0667, LBY-OTP-00001491, paras. 90-92; P-
0497, LBY-OTP-00007250, para. 62; P-0872, LBY-OTP-00007275, paras. 27-31, 43, 64, 91; P-0942, LBY-OTP-
00015360, paras. 71, 78, 80, 81; P-1026, LBY-OTP-00016916, para. 49; P-0943, LBY-OTP-00018075, paras. 76-
86; P-1031, LBY-OTP-00018119, para. 99; P-0498, LBY-OTP-0069-0506, paras. 90, 126; P-0486, LBY-OTP-
0069-0584, paras. 63, 90-92, 100-103, 108-109, 135; P-0635, LBY-OTP-0070-6952, para. 135; P-0719, LBY-OTP-
0070-7295, para. 208; P-0569, LBY-OTP-0080-0032, paras. 99, 102-104; P-0650, LBY-OTP-0080-0468, paras. 48, 
141-142; P-0692, LBY-OTP-0080-0608, paras. 89, 91; P-0720, LBY-OTP-0083-0052, para. 178.  
1156 See above paras. 79, 159. See e.g. P-0872, LBY-OTP-00007275, paras. 40-41, 43; P-0692, LBY-OTP-0080-
0608, paras. 142, 151; P-0635, LBY-OTP-0070-6952, para. 129; P-0650, LBY-OTP-0080-0468, para. 139; P-0720, 
LBY-OTP-0083-0052, para. 30; P-0720, LBY-OTP-00020099, para. 34; P-1031, LBY-OTP-00018119, paras. 96-
98; P-1026, LBY-OTP-00016896, paras. 104-105; P-1025, LBY-OTP-00016916, para. 65; P-0990, LBY-OTP-
00015405, paras. 36, 53; P-0719, LBY-OTP-0070-7295, paras. 181, 183-185; P-0595, LBY-OTP-0074-0889, para. 
253; P-0568, LBY-OTP-00018134, paras. 78-79, 85; P-0569, LBY-OTP-0080-0032, paras. 99, 120-122, 125; P-
0497, LBY-OTP-00007250, paras. 60-61; P-1044, LBY-OTP-00018699, para. 44 . 
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209. NJEEM ostensibly served as the director of Mitiga Prison, and was a senior SDF/RADA 

member and in any event a close associate of KARA.1157 NJEEM carried out or supervised numer-

ous acts of torture and abuse.1158  

DCC, para. 72: The co-perpetrators, including EL HISHRI, shared a common plan or agree-
ment to exercise control—through means such as punishment, coercion, and other forms of 
exploitation—of persons in the Mitiga Perpetrators’ custody or control, principally at Mitiga 
Prison, in pursuit of SDF/RADA’s interests or views and/or those of its members (“Common 

Plan”). The Common Plan resulted in the commission of the crimes charged in counts 1-17 
(“Common Plan Crimes”). Irrespective of the co-perpetrators’ individual motives for partic-

ipating in the Common Plan, they agreed not only on the crimes but that they would be com-
mitted on discriminatory political, religious, national, ethnic, racial, and gender grounds tar-
geting certain victims, consistent with their use of Mitiga Prison to exercise control over a 
variety of different persons and groups. 
210. The crimes alleged in counts 1-17 were committed as part of a common plan between the 

Mitiga Prison Leadership, including KARA, EL HISHRI, N’ZAM, and NJEEM, to exercise con-

trol—through means such as punishment, coercion, and exploitation—over persons in the Mitiga 

Perpetrators’ custody or control, principally at Mitiga prison, in pursuit of SDF/RADA interests or 

views and/or those of its members. This entailed agreement among the Mitiga Prison Leadership 

not only that the charged violent crimes (such as imprisonment, torture, murder, rape, sexual vio-

lence and enslavement) would be committed in execution of their goals—or at least their mutual 

awareness that this would occur in the ordinary course of events—but also that crimes would be 

committed against certain persons on discriminatory political, religious, national, ethnic, racial, and 

gender grounds. This was implicit in the use of Mitiga Prison to exercise control over a variety of 

different persons and groups, according to the interests or views of SDF/RADA and/or those of its 

members.1159  

211. The Mitiga Prison Leadership agreed that Mitiga Prison was a weapon to be used in pursuit 

of their collective goals, irrespective of any differences of individual motive. Even if some individ-

uals may have seemed ‘non-ideological’—and even participated in the charged crimes for self-

interested motives—they nevertheless accepted and agreed with the use of Mitiga Prison to commit, 

inter alia, crimes against certain detainees on discriminatory grounds such as those pertaining to 

religion and/or politics. The different strands of victimisation were part and parcel of the same plan, 

from which individual members of the Mitiga Prison Leadership benefited according to their own 

 
1157 See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
1158 See above paras. 70, 79, 99, 125, 170, fns. 516, 618. See also e.g. [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]. 
1159 See above paras. 47-51, 68, 78, 86-153; below paras.215-217.  
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views and interests.1160 

212. Likewise, not only persecution but also enslavement was integral to the common plan, since 

it aimed not only to punish victims but also to coerce and subjugate them. This took many forms—

not only to perpetuate the execution of the common plan itself (by forcing detainees to carry out or 

facilitate crimes against other detainees), but also to deprive victims of autonomy and thus to exer-

cise coercive control over them, and to gain benefits from them whether in the form of services, 

labour, money, and so on.1161  

213. This common plan came into existence at least in May 2014 and continued with at least this 

membership until at least June 2020.1162 For the purpose of article 25(3)(a), a common plan need 

not be written or explicit and may be inferred from circumstantial evidence, including the concerted 

action of the co-perpetrators and the actual commission of the alleged crimes.1163 It may be previ-

ously arranged, or extemporary,1164 and the co-perpetrators’ contributions may differ in nature and 

timing.1165 

214. As set out below, the existence and scope of the common plan is shown primarily by four 

factors: (1) the use of Mitiga Prison as a tool to serve the interests or views of SDF/RADA and its 

members; (2) the systematic nature of the alleged crimes at Mitiga Prison, and the prolonged period 

of their commission; (3) the co-perpetrators’ own conduct participating in the crimes at Mitiga 

Prison; and (4) the measures taken to conceal the crimes at Mitiga Prison, demonstrating the co-

perpetrators’ consciousness of guilt.  

a. The use of Mitiga Prison as a tool to serve the interests or views of SDF/RADA and its 

members 
215. In pursuit of its interests in Tripoli (and Libya) more broadly, through the Mitiga Prison 

Leadership, SDF/RADA exploited its position in the GNC/GNA security architecture to punish or 

neutralise perceived opponents, to coerce or intimidate persons in support of SDF/RADA interests 

or views and those of its members, and to exploit persons perceived as useful (for example, to the 

direct benefit of SDF/RADA or its members by extorting information, labour, goods, or money, or 

 
1160 See below paras. 215-217.  
1161 See above paras. 86-153.  
1162 See e.g. P-1720, LBY-OTP-01558903, para. 26; P-1722, LBY-OTP-02488730, paras.76-93, 115; P-1722, LBY-
OTP-02856267, paras. 15-19, 23, 42, 52-65, 105; P-1745, LBY-OTP-03214428, paras. 19, 27-34, 49-54, 58, 69, 130, 
134, 137, 140, 141; P-0692, LBY-OTP-0080-0608, paras. 43, 133, 142; P-1685, LBY-OTP-00057776, paras. 115-
116; P-1046, LBY-OTP-00019195, para. 122; P-1046, LBY-OTP-00022410, para. 101; P-0730, LBY-OTP-
00015125, para. 101. See also above, paras. 192, 207-209, Annex 14. 
1163 Lubanga TJ, paras. 984, 988; Bemba et al. TJ, para. 66; Lubanga CD, para. 345; Kenyatta et al. CD, para. 399; 
Ruto et al. CD, para. 301. 
1164 Lubanga AJ, para. 445. 
1165 See e.g. Bemba et al. AJ, paras. 810, 819-820. 
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to their indirect benefit by targeting persons on behalf of a third party and thus securing greater 

social or political ‘currency’). SDF/RADA aimed “to make money and to have power”.1166 KARA, 

likewise, expressly ordered crimes so the victim “knows who RADA is and understands the conse-

quences of speaking ill about RADA”.1167  

216. Senior members and/or close associates of SDF/RADA—including co-perpetrators such as 

KARA, EL HISHRI, N’ZAM, and NJEEM—exploited their role in the Mitiga Prison Leadership 

to use Mitiga Prison as a tool to serve this purpose, through the commission of the charged crimes. 

In particular, this is evident not only from the circumstances in which persons were arrested by the 

Mitiga Perpetrators,1168 but also the circumstances in which crimes were then committed against 

detainees in Mitiga Prison.1169 This included the widespread discriminatory targeting of different 

persons and groups.1170  

217. The continued use of Mitiga Prison to hold detainees on behalf of the Tripoli authorities—

including within the framework of the Libyan criminal justice system—does not contradict this 

common plan. First, since the Mitiga Prison Leadership sought to conceal its criminal conduct, and 

to cloak itself with State authority, including ‘official’ detainees was entirely consistent with the 

aims of the common plan. By accommodating ‘official’ detainees of this kind in Mitiga Prison, 

SDF/RADA and/or the Mitiga Prison Leadership helped secure favourable relations with the Trip-

oli authorities. Second, even ‘official’ detainees in Mitiga Prison were still subject to the criminal 

aspects of the common plan—for example, they were subject to the same inadequate and inhumane 

conditions as the other detainees, to the same overcrowding, to the same torture and abuse. The 

‘official’ status of a detainee did not mean that they remained under the control of the Tripoli au-

thorities; to the contrary, once in Mitiga Prison, they were in the power of the Mitiga Prison Lead-

ership, who could and on occasions did maintain their detention to serve their own interests, even 

once the detainee should have been released or referred for onward processing in the Libyan crim-

inal justice system.1171 

b. The systematic nature of the alleged crimes at Mitiga Prison, and the prolonged pe-

riod of their commission 
218. The institutionalised and sustained criminality at Mitiga Prison reflects a high degree of 

organisation. As senior members and/or close associates both of SDF/RADA and the Mitiga Prison 

 
1166 [REDACTED]. 
1167 [REDACTED]; [REDACTED] . 
1168 See above paras. 48, 71, 102, 139, 148. See also e.g., [REDACTED].  
1169 See above paras. 49-66, 86-133.   
1170 See e.g. above paras. 137-139 (political grounds), paras. 141-143 (religious grounds), paras. 144-146 (national, 
ethnic, and/or racial grounds), paras.147-153 (gender grounds). 
1171 [REDACTED]; [REDACTED]. See also [REDACTED]. 
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Leadership, the co-perpetrators were the architects and executors of this criminal design. 

219. In particular, the evidence shows a striking degree of similarity in the treatment of detainees 

by the Mitiga Perpetrators, including in their induction, initial torture, subsequent mistreatment, and 

in the conspicuous and sustained nature of the abuse.1172 This could not have transpired by accident, 

and none of the Mitiga Prison Leadership or the Mitiga Perpetators could have failed to understand 

how the system worked—especially as this criminal system was maintained for more than six years. 

Notably, the layout and operating procedures of Mitiga Prison made it impossible not to know what 

was going on. Mitiga Prison staff had offices along the prison’s western wall opposite the entrances 

of the detention sections and inner yards.1173 Guards monitored detainees via cameras installed 

throughout the prison, in corridors, hallways, inner yards, and in specific cells.1174 Guards were also 

stationed in watchtowers and conducted regular patrols overlooking detention areas.1175 The Mitiga 

Prison Leadership and/or Mitiga Perpetrators also used detainees to work as section and cell “ca-

pos” who served as informants to collect information,1176 and the use of other enslaved detainees 

 
1172 See above paras. 48-66, 68-74, 78-83.  
1173 See Annex 7, at “R1”. See also P-0439, LBY-OTP-0066-0951, paras. 42-43, 93, 95; P-0498, LBY-OTP-0069-
0506, para. 88; P-0568, LBY-OTP-00018134, para. 38 and LBY-OTP-00018135, at '23', '24', '25'; P-0571, LBY-
OTP-0080-0169, paras. 32, 34, 37, 97, 114 and LBY-OTP-0080-0262 (trans: LBY-OTP-00018813) at ‘D’; P-0595, 
LBY-OTP-0074-0889, paras. 35-37, 124, 218, 238, 271 and LBY-OTP-0074-0997 at ‘Osama’s office’, ‘N’, ‘C’; P-
0635, LBY-OTP-0070-6952, para. 160 and LBY-OTP-0070-6996 (trans: LBY-OTP-00018808) at H; P-0650, LBY-
OTP-0080-0468, paras. 72, 74, 110, 141, LBY-OTP-0080-0540 at ‘Offices for RADA’ and LBY-OTP-0080-0541; 
P-0665, LBY-OTP-0083-0663, paras. 119, 136; P-0667, LBY-OTP-00001491, para. 94; P-0692, LBY-OTP-0080-
0608, paras. 44, 183 and LBY-OTP-0080-0656, at ‘Guards Room; P-0720, LBY-OTP-0083-0052, paras. 65, 80, 90, 
184 and LBY-OTP-0083-0099 at ‘L’; P-0730, LBY-OTP-00015125, paras. 100-101 and LBY-OTP-00015139, at 
‘10’, ‘11’; P-0872, LBY-OTP-00007275, paras. 46, 99 and LBY-OTP-00007276 (trans: LBY-OTP-00018802), at 
'A14'; P-0925, LBY-OTP-00018772, para. 36; P-0942, LBY-OTP-00015360, para. 199 and LBY-OTP-00015371 at 
‘27’; P-0992, LBY-OTP-00018787, para. 36; P-0993, LBY-OTP-00015420, para. 40; P-1025, LBY-OTP-00016916, 
para. 77 and LBY-OTP-00016918 (trans: LBY-OTP-00018806) at C.  
1174 See Annex 7, at “R5”. See also P-0439, LBY-OTP-0066-0951, paras. 42-43, 94; P-0498, LBY-OTP-0069-0506, 
para. 88; P-0571, LBY-OTP-0080-0169, paras. 32, 34 and LBY-OTP-0080-0262 (trans: LBY-OTP-00018813) at 
'Q'; P-0595, LBY-OTP-0074-0889, paras. 35, 92, 182 and LBY-OTP-0074-0997 at ‘CR’; P-0650, LBY-OTP-0080-
0468, paras. 72, 110, 119; P-0665, LBY-OTP-0083-0663, paras. 77, 119, 136; P-0667, LBY-OTP-00001491, para. 
94; P-0692, LBY-OTP-0080-0608, para. 183; P-0720, LBY-OTP-0083-0052, para. 184; P-0925, LBY-OTP-
00018772, para. 36; P-0942, LBY-OTP-00015360, paras. 94, 199 and LBY-OTP-00015371 at ‘27’; P-0992, LBY-
OTP-00018787, para. 36. 
1175 P-0571, LBY-OTP-0080-0169, para. 56; P-0650, LBY-OTP-0080-0468, para. 126; P-0665, LBY-OTP-0083-
0663, para. 135; P-0720, LBY-OTP-0083-0052, paras. 56, 131; P-0724, LBY-OTP-0085-0063, para. 70; P-0990, 
LBY-OTP-00015405, para. 47. 
1176 P-0439, LBY-OTP-0066-0951, paras. 37, 40, 44-45; P-0486, LBY-OTP-0069-0584, paras. 64, 77-78, 162; P-
0498, LBY-OTP-0069-0506, paras. 35, 42, 44, 49, 70, 73, 85, 121, 123-124, 138; L P-0568, LBY-OTP-00018134, 
paras. 40-41, 46-48, 59-60, 64, 82-83; P-0571, LBY-OTP-0080-0169, paras. 53, 146, 148, 152, 157-158, 176; P-
0730, LBY-OTP-00015125, paras. 33, 66; P-0942, LBY-OTP-00015360, paras. 133-134; P-0993, LBY-OTP-
00015420, para. 22. See also P-0054, LBY-OTP-0073-0025, paras. 93, 96, 99-100, 114; P-0497, LBY-OTP-
00007250, para. 29; P-0569, LBY-OTP-0080-0032, paras. 63, 83, 171; P-0595, LBY-OTP-0074-0889, paras. 85-86; 
P-0692, LBY-OTP-0080-0608, paras. 24, 166; P-0719, LBY-OTP-0070-7295, paras. 81-82, 162, 164; P-0720, LBY-
OTP-0083-0052, paras. 139-141; P-0724, LBY-OTP-0085-0063, paras. 63-66, 69-70; P-0992, LBY-OTP-00018787, 
paras. 31, 34-36; P-0993, LBY-OTP-00015420, para. 22; P-1025, LBY-OTP-00016916, paras. 27-28, 34-35, 37, 40, 
45, 52, 60, 76; P-1026, LBY-OTP-00016896, paras. 45, 78, 84; P-1031, LBY-OTP-00018119, paras. 44-45, 52, 56, 
58-59, 64, 71, 85-86, 101-102; P-1046, LBY-OTP-00019195, paras. 43, 45-48, 50, 54-57, 60, 100, 118, 137, 158. 
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such as Black Migrants to carry out other forms of forced labour was conspicuous.1177 There is no 

reasonable basis to consider that the widespread commission of the alleged crimes could have been 

mistaken or overlooked by any person within the prison, whether guard or detainee. 

c. The co-perpetrators’ own conduct participating in the crimes at Mitiga Prison 
220. From their personal conduct, it is clear that KARA, NJEEM, and N’ZAM—like EL 

HISHRI1178—all embraced and participated in the commission of the alleged crimes in Mitiga, 

demonstrating the existence of the common plan and their shared intent, including to discriminate 

on political, religious, national, ethnic, racial, and gender grounds. Thus, as leader of SDF/RADA, 

KARA exercised overall control of Mitiga Prison, through the Mitiga Prison Leadership including 

EL HISHRI, N’ZAM, and NJEEM. KARA personally attended the prison and interrogated de-

tainees,1179 ordered their torture,1180 refused to allow medical care,1181 and encouraged the violent 

commission of crimes, including by co-perpetrators such as EL HISHRI and NJEEM.1182 For his 

part, NJEEM ostensibly served as the director of Mitiga Prison, and directly carried out or super-

vised numerous acts of torture and abuse.1183 N’ZAM collaborated closely with KARA, his nephew 

EL HISHRI, and NJEEM. N’ZAM not only helped maintain control of Mitiga Prison but also the 

Mitiga Compound more broadly; he disciplined SDF/RADA members, and again participated in 

torturing detainees with EL HISHRI and NJEEM.1184 Several members of the Mitiga Prison Lead-

ership benefited directly and personally from the use of enslaved detainees to provide forced la-

bour.1185 Many of them made express statements or carried out acts directly illustrating their dis-

criminatory intent.1186 

d. The co-perpetrators’ consciousness of guilt is demonstrated by the measures taken to 

conceal the crimes at Mitiga Prison 
221. SDF/RADA consciously sought to preserve the distinction between its public reputation 

and its private misdeeds,1187 and thus the Mitiga Prison Leadership—including the co-perpetra-

tors—sought to conceal the commission of crimes at Mitiga Prison. To this end, and consistently, 

 
1177 See above paras. 110, 113, (fn. 671), 146, 173 (fns. 986, 987). See further, P-0925, LBY-OTP-00018772, paras. 
31-34; P-0595, LBY-OTP-0074-0889, para. 225; P-0571, LBY-OTP-0080-0169, paras. 88, 95; P-0719, LBY-OTP-
0070-7295, para. 134. 
1178 See above paras.207-209, fn. 1000.  
1179 [REDACTED].  
1180 [REDACTED].  
1181 [REDACTED].  
1182 [REDACTED]; [REDACTED]; [REDACTED]. 
1183 See above fn. 1158. 
1184 See above paras. 79, 159, 160, 164, 165, fn. 1079. See e.g. [REDACTED]; [REDACTED]. 
1185 See above para. 116 (fn. 682). 
1186 See e.g. below fn. 1270.  
1187 See e.g.P-0571, LBY-OTP-0080-0169, para. 199; P-0650, LBY-OTP-0080-0468, paras. 134-136; P-0692, LBY-
OTP-0080-0608, para. 70; P-1733, LBY-OTP-03703558, para. 87; P-0942, LBY-OTP-00015360, para. 125. 
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Mitiga Perpetrators often sought to conceal their own identity when committing crimes, by hooding 

victims,1188 masking themselves,1189 and using nicknames.1190 They threatened or extorted detain-

ees to remain quiet even once released,1191 and adopted torture methods which could be more easily 

concealed.1192 These characteristics all reflected the co-perpetrators’ consciousness of guilt and 

continued aim to commit crimes with impunity. As the Appeals Chamber has recognised, such 

measures may help demonstrate the existence of a common plan.1193  

222. At all times, the Mitiga Prison Leadership sought to maintain the public impression that it 

treated detainees properly and lawfully.1194 This was a deliberate and self-serving falsehood. On the 

one hand, SDF/RADA and/or the Mitiga Prison Leadership regularly published online videos of 

alleged confessions to unlawful behaviour.1195 However, these alleged confessions were co-

erced,1196 and this was concealed.1197 Likewise, other videos were published online in an apparent 

attempt to reassure detainees’ families of their wellbeing—yet images showing well-equipped clin-

ics, abundant food, and sporting opportunities for detainees were a lie.1198 On release, the Mitiga 

Prison Leadership and/or Mitiga Perpetrators refused to provide detainees with proof of their de-

tention1199 and destroyed evidence.1200 

 
1188 P-0054, LBY-OTP-0073-0025, paras. 101-102; P-0439, LBY-OTP-0066-0951, paras. 21, 26; P-0446, LBY-
OTP-0068-0003, para. 17; P-0486, LBY-OTP-0069-0584, paras. 95-97; P-0497, LBY-OTP-00007250, paras. 18-
22-27, 43; P-0498, LBY-OTP-0069-0506, paras. 19, 24, 114-117, 119-120; P-0569, LBY-OTP-0080-0032, paras. 
53-55; P-0571, LBY-OTP-0080-0169, para. 124; P-0635, LBY-OTP-0070-6952, paras. 44, 48; P-0667, LBY-OTP-
00001491, paras. 61-62, 67-70, 76-78; P-0692, LBY-OTP-0080-0608, paras. 19, 67-68; P-0719, LBY-OTP-0070-
7295, paras. 81-87; P-0720, LBY-OTP-0083-0052, paras. 124-128, 139-144; P-0724, LBY-OTP-0085-0063, paras. 
67-69, 76-78; P-0730, LBY-OTP-00015125, paras. 46-47, 49, 54; P-0872, LBY-OTP-00007275, paras. 26, 28, 32-
33, 42, 54, 72; P-0942, LBY-OTP-00015360, paras. 20-21, 23-25, 99-104; P-0990, LBY-OTP-00015405, paras. 42, 
75, 78, 81, 83-85; P-0992, LBY-OTP-00018787, paras. 19, 63; P-1026, LBY-OTP-00016896, paras. 29, 32, 40; P-
1031, LBY-OTP-00018119, paras. 56-58. 
1189 P-0054, LBY-OTP-0073-0025, para. 84; P-0439, LBY-OTP-0066-0951, para. 26; P-0486, LBY-OTP-0069-
0584, paras. 100-102; P-0595, LBY-OTP-0074-0889, paras. 54-56, 63; P-0667, LBY-OTP-00001491, para. 36; P-
0730, LBY-OTP-00015125, paras. 51-52; P-0872, LBY-OTP-00007275, para. 44. 
1190 P-0498, LBY-OTP-0069-0506, para. 118; P-0568, LBY-OTP-00018134, paras. 52, 55; P-0571, LBY-OTP-
0080-0169, para. 199; P-0692, LBY-OTP-0080-0608, para. 70; LBY-OTP-0083-0189, para. 141; P-0724, LBY-
OTP-0085-0063, para. 56; P-0730, LBY-OTP-00015125, paras. 24, 47; P-0942, LBY-OTP-00015360, para. 32. 
1191 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]. 
1192 [REDACTED]. See also [REDACTED]; [REDACTED]; [REDACTED]. 
1193 Bemba et al. AJ, para. 781. 
1194 P-0650, LBY-OTP-0080-0468, para. 133; P-0942, LBY-OTP-00015360, para. 149. See also LBY-OTP-
00018318 (trans: LBY-OTP-00018816); P-1733, LBY-OTP-03703558, para. 87. 
1195 [REDACTED]; [REDACTED]; [REDACTED]. See also UN-OHCHR, LBY-OTP-00018738, p. 26; UNSMIL, 
LBY-OTP-0070-4059, para. 41. 
1196 See also e.g. [REDACTED]; NGO report, LBY-OTP-0066-0332, at 0346-0347; [REDACTED]; [RE-
DACTED]. 
1197 [REDACTED].  
1198 [REDACTED]; LBY-OTP-0070-0827 at 04:05:15 to 06:02:23 (trans: LBY-OTP-00019073, pp. 1-2). See also 
[REDACTED]; [REDACTED]. 
1199 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. See also [REDACTED]. 
1200 [REDACTED]; [REDACTED]; [REDACTED]. See also UNSMIL, LBY-OTP-00018761, para. 51. 
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223. Detainees were instructed to tell relatives that they were doing well, and to say nothing of 

torture or the conditions of detention.1201 Visits were strictly monitored.1202 Before one visit, [RE-

DACTED] was warned that if he “cried or [said] anything, […] things [would] not be good”.1203 

[REDACTED], [REDACTED] to conceal signs of his torture.1204 Another victim covered his own 

bruises for fear of being denied his family visit.1205  

224. Likewise, the Mitiga Prison Leadership limited external access to Mitiga Prison; if such 

access could not be avoided,1206 they controlled what was seen.1207 Entire sections were physically 

hidden from inspection,1208 and detainees instructed not to make any noise.1209 During one visit, 

members of the Mitiga Prison Leadership and/or Mitiga Perpetrators showed inspectors a new and 

well-equipped clinic—but omitted that it was reserved for SDF/RADA members and their families, 

and that detainees were not treated there.1210 As needed, the Mitiga Prison Leadership temporarily 

renovated parts of the prison;1211 removed detainees from cells,1212 and left cell doors open,1213 to 

give the misleading impression that cells were not crowded. The Mitiga Prison Leadership would 

only let inspectors meet pre-selected prisoners whose cases had been transferred to a prosecutor,1214 

and whom they were confident would speak only as instructed.1215 “As soon as [they] left, things 

would go back to how they were”.1216 

 
1201 P-0054, LBY-OTP-0073-0025, paras. 116-117; P-0486, LBY-OTP-0069-0584, para. 200; P-0595, LBY-OTP-
0074-0889, paras. 210-213; P-0635, LBY-OTP-0070-6952, para. 124; P-0667, LBY-OTP-00001491, paras. 52-53; 
P-1031, LBY-OTP-00018119, para. 76. See also P-0498, LBY-OTP-0069-0506, para. 98. 
1202 P-0571, LBY-OTP-0080-0169, para. 241; P-0595, LBY-OTP-0074-0889, para. 213; P-0670, LBY-OTP-
00015152, para. 66; P-0692, LBY-OTP-0080-0608, para. 64; P-0720, LBY-OTP-0083-0052, para. 65; P-0872, 
LBY-OTP-00007275, para. 45; P-0943, LBY-OTP-00018075, para. 118.  
1203 [REDACTED]. 
1204 [REDACTED]. 
1205 [REDACTED]. See also [REDACTED]. 
1206 UNSMIL, LBY-OTP-0070-4253, para. 32; UN-OHCHR, LBY-OTP-0070-3642, para. 65; UN-OHCHR, LBY-
OTP-00018738, pp. 5, 18; UNSMIL, LBY-OTP-0070-4059, para. 39; UNSMIL, LBY-OTP-0070-4075, para. 32; 
UN-OHCHR, LBY-OTP-0070-3758, para. 64. 
1207 [REDACTED].  
1208 P-0486, LBY-OTP-0069-0584, para. 115; P-0569, LBY-OTP-0080-0032, para. 98; P-0667, LBY-OTP-
00001491, paras. 101, 103; P-0720, LBY-OTP-0083-0052, paras. 67, 74, 113; P-0720, LBY-OTP-00020099, paras. 
37-38; P-0942, LBY-OTP-00015360, paras. 105-112; P-0993, LBY-OTP-00015420, paras. 20, 22, 33; P-1026, 
LBY-OTP-00016896, para. 88; P-1070, LBY-OTP-00020236, para. 23; P-0644, LBY-OTP-00020358, paras. 109, 
172 (24). 
1209 P-0993, LBY-OTP-00015420, para. 22; P-0942, LBY-OTP-00015360, paras. 108, 112; P-1031, LBY-OTP-
00018119, para. 101. 
1210 [REDACTED]. 
1211 P-0439, LBY-OTP-0066-0951, para. 39; P-0498, LBY-OTP-0069-0506, para. 45; P-0942, LBY-OTP-
00015360, para. 105. 
1212 P-1026, LBY-OTP-00016896, para. 88. 
1213 P-0730, LBY-OTP-00015125, para. 74. 
1214 [REDACTED]; [REDACTED]. 
1215 [REDACTED]; [REDACTED]; [REDACTED].  
1216 [REDACTED]. See also [REDACTED]. 
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DCC, para. 73: The co-perpetrators, including EL HISHRI, jointly controlled the commis-
sion of the Common Plan Crimes, which were either carried out directly by one or more of 
the co-perpetrators or by persons whom they controlled and used as tools such as the Mitiga 
Perpetrators.  
225. Members of the Mitiga Prison Leadership—including KARA, EL HISHRI, N’ZAM, and 

NJEEM1217—jointly controlled the commission of the crimes within the framework of the common 

plan, either by their own direct conduct (such as carrying out crimes, or personally contributing to 

the creation and maintenance of the criminal system at Mitiga Prison) or indirectly through the 

Mitiga Perpetrators. 1218 While many of the Mitiga Perpetrators may in fact have shared the intent 

of the Mitiga Prison Leadership, this was not legally required—to the extent they were tools con-

trolled by one or more of the co-perpetrators, the intent of individual Mitiga Perpetrators is irrele-

vant for the present charges. 

226. Notwithstanding any ostensible official position of any co-perpetrator,1219 the foundation 

for the common plan and the relationship between the co-perpetrators was their membership in the 

Mitiga Prison Leadership, and the close association with SDF/RADA.1220 As noted, KARA was 

the undisputed leader of SDF/RADA, and EL HISHRI, N’ZAM, and NJEEM were his close as-

sociates.1221 In this context, the co-perpetrators decided on the mutual allocation of tasks, which is 

the framework for the mutual imputation of responsibility. EL HISHRI had direct control of the 

Women’s Section and was one of the most senior officials in Mitiga Prison.1222 EL HISHRI’s 

senior role in SDF/RADA is further underlined by his own family’s prominence among the various 

family networks which helped cement SDF/RADA as an organisation. EL HISHRI’s uncle, 

N’ZAM, is a top-level SDF/RADA member; his brother, Mounir EL HISHRI, was a shift com-

mander at Mitiga Prison; and his other brother, Mohamed EL HISHRI, also worked at Mitiga 

Prison.1223  

 
1217 See e.g. P-0569, LBY-OTP-0080-0032, para. 122; P-0439, LBY-OTP-0066-0951, paras. 71, 73, 75; P-0595, 
LBY-OTP-0074-0889, paras. 237, 244, 253; P-0571, LBY-OTP-0080-0169, para 40; P-0720, LBY-OTP-0083-
0052, paras. 26, 30. 
1218 See above paras. 158-189, 192 and (Annex 14), 207-209, fn. 1000.  
1219 Notably, consistent with his function as the ostensible director of Mitiga Prison, NJEEM was appointed to posi-
tions in the Judicial Police: see e.g. [REDACTED]; [REDACTED]; [REDACTED]. While the Judicial Police was 
subordinated to the Ministry of Justice, other SDF/RADA members, like EL HISHRI, may have been assigned a 
commission in the Ministry of Interior: see e.g. P-0439, LBY-OTP-0066-0951, paras. 71, 73; P-0595, LBY-OTP-
0074-0889, para. 27; P-0486, LBY-OTP-0069-0584, para. 159 ; P-0498, LBY-OTP-0069-0506, para. 81. But see P-
0720, LBY-OTP-0083-0052, paras. 33, 92.  
1220 P-0486, LBY-OTP-0069-0584, paras. 159-160. See also P-0571, LBY-OTP-0080-0169, paras. 44-45, 85; P-
0498, LBY-OTP-0069-0506, paras. 80-83; P-0990, LBY-OTP-00015405, para. 53; P-0692, LBY-OTP-0080-0608, 
paras. 142, 151. 
1221 See e.g. P-0720, LBY-OTP-0083-0052, para. 30; P-0720, LBY-OTP-00020099, para. 34; P-0724, LBY-OTP-
0085-0063, para. 37; P-1025, LBY-OTP-00016916, para. 65; P-0993, LBY-OTP-00015420, para. 37; P-0498, LBY-
OTP-0069-0506, paras. 87, 90, 92; P-0872, LBY-OTP-00007275, paras. 80. 
1222 See above paras. 158-189. 
1223 See paras. 130, 160, fns 917-920.   
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DCC, para. 74: EL HISHRI made an essential contribution to the commission of the Com-
mon Plan Crimes, as set out further in paragraphs 54-61 above, including by: his exercise of 
general authority and influence throughout Mitiga Prison; his direct control of the Women’s 

Section of Mitiga Prison; and his direct perpetration of acts amounting to the commission of 
charged crimes. Without EL HISHRI’s contribution, the charged crimes would not have oc-

curred, or would have occurred in a significantly different way. 
227. EL HISHRI made an essential contribution to the common plan. While EL HISHRI’s 

contributions were made throughout the charged period, his essential role was clear to the co-per-

petrators from the outset, even if some activities were shaped by later events.1224 Without EL 

HISHRI’s contribution, “the crime[s] could not have been committed or would have been commit-

ted in a significantly different way.”1225  

228. Specifically, and as stated above, EL HISHRI: (1) exercised general authority and influ-

ence throughout Mitiga Prison; (2) exercised direct control over the Women’s Section, and; (3) 

directly perpetrated acts amounting to the commission of charged crimes against more than 159 

detainees.1226 By this conduct, EL HISHRI not only made an essential contribution to the commis-

sion of the crimes directly (through his personal acts and omissions), but also indirectly (at least 

through controlling the Mitiga Perpetrators with access to the Women’s Section).  

DCC, para. 75: EL HISHRI meant to engage in the charged conduct, and was aware of the 
relevant circumstances (including relevant features of the SDF/RADA and Mitiga Prison). 
He meant to cause the Common Plan Crimes, or was aware that they would occur in the 
ordinary course of events. He had the necessary intent to discriminate on political, religious, 
national, ethnic, racial, and gender grounds. He had the required contextual knowledge, as 
described in paragraphs 16, 24, 33, 37-38, and 41 above. 
229. The evidence shows that EL HISHRI’s various contributions to the common plan were 

intentional, and that he meant for the Common Plan Crimes to occur, or at least knew that they 

would occur in the ordinary course of events in the implementation of the common plan.1227 Given 

EL HISHRI ’s role in the Mitiga Prison Leadership, he cannot have failed to know of the factual 

circumstances enabling the co-perpetrators’ joint control over the crimes.1228 

230. First, EL HISHRI meant for persons to be detained unlawfully in Mitiga Prison in inade-

quate conditions, and to suffer severe physical or mental pain or suffering amounting to torture. 

This is evident from his personal, repeated, enthusiastic, and direct participation in such conduct, 

 
1224 See e.g. Bemba et al. AJ, paras. 780-784. 
1225 Bemba et al. AJ, para. 820. 
1226 See above paras. 158-189, 192; Annex 14. 
1227 See Statute, art. 30. 
1228 See also Ongwen TJ, para. 2691; Bemba TJ, para. 167. Even if EL HISHRI himself were not considered to be a 
perpetrator of the alleged crimes, similar evidence and reasoning shows that the direct perpetrators in any event had 
the required knowledge of the relevant chapeaux under articles 7-8 of the Statute.  
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and the clear evidence of his intent in this respect,1229 and his encouragement of such conduct by 

others. EL HISHRI beat numerous detainees himself, or shot them, or caused them to be beaten.1230 

He carried out, supervised and ordered detainees’ unlawful arrests.1231 EL HISHRI knew and in-

tended that the detention conditions were wholly inadequate and often inhumane, because at every 

opportunity he took measures to worsen them and increase the detainees’ suffering.1232 He knew 

that the detainees were provided with inadequate food, because he oversaw its distribution.1233 He 

knew that sick detainees did not receive adequate medical treatment, because he prohibited it.1234 

231. Moreover, even if he had done none of these things, EL HISHRI could still not have failed 

to see the conspicuous signs of the violent, prolonged, and systematic mistreatment of the detainees, 

day in, day out, as he carried out his duties in the prison, year after year. CCTV surveillance was 

widespread.1235 El HISHRI was frequently in the CCTV room monitoring the cameras.1236 Detain-

ees were abused not only during interrogations but also in common space and outside.1237 Their 

wounds—not to mention the overcrowded and inadequate conditions—would have been inescapa-

ble signs of the crimes being committed. 

232. Second, with this knowledge and intent for the violent, prolonged, and systematic mistreat-

ment of detainees in Mitiga, EL HISHRI must have meant for detainees (or other persons in the 

Mitiga Perpetrators’ custody or control) to die as a consequence, or at least have known that this 

would occur in the ordinary course of events. The frequent infliction of serious violence on detain-

ees—including by the use of firearms and clubs, sometimes repeatedly or on a prolonged basis, 

leaving victims bleeding or injured—clearly and unequivocally established the risk of death. This 

was further underlined by the limited medical care available, the poor nutrition provided for the 

detainees, and the prolonged period for which many detainees were confined in unhealthy and 

 
1229 See above paras. 194-195. 
1230 See above paras.161-164, 192; below paras. 238-244; Annex 14. 
1231 P-1685, LBY-OTP-00057776, paras. 16, 71; P-1722, LBY-OTP-02856267, paras. 17, 59, 87, 130; P-1750, LBY-
OTP-03214454, paras. 27-29; P-0667, LBY-OTP-00001491, para. 113; P-1720, LBY-OTP-01558903, para. 218.  
1232 See P-0498, LBY-OTP-0069-0506, para. 72; P-0595, LBY-OTP-0074-0889, para. 247; P-0720, LBY-OTP-
0083-0052, para. 131; P-0872, LBY-OTP-00007275, para. 37; P-0943, LBY-OTP-00018075, para. 58; P-0990, 
LBY-OTP-00015405, paras. 102, 106; P-1046, LBY-OTP-00019195, para. 53. 
1233 See above paras.126(fn. 744), 182 (fn. 1021), 184 (fn. 1037); below para. 240 (fn. 1276). P-0665, LBY-OTP-
0083-0663, paras. 89, 157-159; P-0943, LBY-OTP-00018075, paras. 52, 65, 68; P-1070, LBY-OTP-00020236, para. 
7. 
1234 See above paras. 126(fn. 744), 127(fns. 748, 749), 181 (fn. 1018), 182 (fn. 1021), 184 (fn. 1037), 198(fns. 1121-
1122), 201(fn. 1134). See P-0054, LBY-OTP-0073-0025, para. 31; P-0571, LBY-OTP-0080-0169, paras. 94, 213-
216; P-0720, LBY-OTP-0083-0052, para. 131. See also e.g. P-0667, LBY-OTP-00001491, paras. 108-111; P-0635, 
LBY-OTP-0070-6952, para. 98. 
1235 [REDACTED]; [REDACTED]; [REDACTED]. 
1236 [REDACTED]. 
1237 See above paras. 185 (fns. 1043-1045), 194 (fn. 1100), 249 (fn. 1293).   
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dangerous conditions.1238 EL HISHRI not only summarily executed and inflicted obviously life-

threatening injuries by shooting detainees,1239 but was also present as they were shot by others.1240 

He denied medical care to sick detainees.1241 He personally participated in acts of torture which led 

to the deaths of detainees.1242 After tying a man to a wall in an open yard and personally beating 

him, EL HISHRI left him hanging there, bleeding and in the cold, wearing only his boxers; the 

man died after three days.1243 EL HISHRI was known to some as the “angel of death”1244 and 

regularly threatened to kill detainees.1245 

233. Third, EL HISHRI meant for some detainees and other persons in the Mitiga Perpetrators’ 

custody or control to be raped and subjected to other sexual violence (such as forced nudity, and 

other sexualised forms of torture), or at least knew that this would occur in the ordinary course of 

events. EL HISHRI personally raped and/or committed acts of sexual violence against detain-

ees.1246 Furthermore, similar conduct took place in at least three contexts in which EL HISHRI 

was personally involved, such as: (i) the “scanner” procedure for new arrivals (strip searches and 

internal cavity examination),1247 which EL HISHRI personally carried out or supervised;1248 (ii) 

the torture of detainees and other persons in SDF/RADA’s custody or control including sexualised 

torture and threats of rape and sexual violence,1249 which EL HISHRI at least knew would occur 

in the ordinary course of events;1250 and (iii) the ongoing detention of detainees, where they were 

at constant risk of rape and sexual and reproductive violence even when not actively under interro-

gation.1251 EL HISHRI must have known of this risk, because it was used as an ostensible 

 
1238 See above paras. 55-58, 62-65, 80, 82-83. 
1239 See above para. 188. See e.g. [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED].  
1240 See e.g. P-0872, LBY-OTP-00007275, para. 43. 
1241 [REDACTED]; [REDACTED].  
1242 [REDACTED]; [REDACTED]. 
1243 [REDACTED]. 
1244 P-1031, LBY-OTP-00018119, para. 98. See also P-0497, LBY-OTP-00007250, para. 60. 
1245 P-0595, LBY-OTP-0074-0889, paras. 200-204; P-0665, LBY-OTP-0083-0663, paras. 84-90, 141-142; P-0720, 
LBY-OTP-0083-0052, paras. 36, 131; P-1673, LBY-OTP-00392926, para. 171; P-1733, LBY-OTP-03703558, para. 
37.  
1246 [REDACTED].  
1247 See above paras. 54, 68-73. The absence of any legal justification was apparent from the degrading manner in 
which these searches were carried out, including performatively in front of other detainees or guards. 
1248 [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]. 
1249 See above paras. 55, 59-60, 68-73. 
1250 See above para. 188 (EL HISHRI as one of the most notorious torturers at Mitiga). See also e.g. fn. 1044  (EL 
HISHRI escorting women to the Naqliah; checking on and issuing orders in relation to the interrogation of prisoners, 
including prisoners being interrogated and/or tortured by Mustapha AL TURKI, an interrogator widely known for 
targeting sexual organs and uttering threats of sexual nature: see e.g. [REDACTED]; [REDACTED]; [REDACTED]; 
[REDACTED]; [REDACTED]). 
1251 See above paras. 68-77. See also [REDACTED]. 
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justification for the practice of segregating young male detainees (including children)1252—and EL 

HISHRI was a member of the Mitiga Prison Leadership with direct control over the Women’s 

Section.1253 In reality, the segregated detainees were among those most vulnerable to rape and other 

sexual violence by guards, such as Abdel Rauf AL SEBAI—[REDACTED].1254 EL HISHRI also 

knew about allegations of sexual abuse of young detainees in instances including when they were 

taken from the prison to the beach by Al SEBAI, Sheikh KHAIRI and others.1255 EL HISHRI’s 

acceptance of such conduct is apparent from the fact that, when his brother Mounir EL HISHRI had 

an altercation with Sheikh KHAIRI and Sheikh SEBAI because of it, EL HISHRI did not take 

action against AL SEBAI, but temporarily suspended his brother.1256  

234. Fourth, EL HISHRI must at least have known that mistreatment and sexual violence in-

cluding rape would occur in the ordinary course of events during arrest operations carried out by 

the Mitiga Perpetrators. These operations leading to detention at Mitiga Prison were a precursor to 

and extension of the same institutionalised and sustained scheme of mistreatment prevailing at Mit-

iga Prison, and were often carried out by the same individuals,1257 including by one described as 

EL HISHRI’s assistant.1258 Likewise, EL HISHRI himself carried out, supervised and ordered 

detainees’ unlawful arrests.1259 As in Mitiga Prison, during arrest operations, victims were tied up 

 
1252 P-0054, LBY-OTP-0073-0025, paras. 159-160; P-0569, LBY-OTP-0080-0032, para. 34; P-0730, LBY-OTP-
00015125, para. 44. 
1253 See above, paras. 158, 181-184.   
1254 See above para. 72(fn. 499). 
1255 P-0872, LBY-OTP-00007275,para. 95; P-0990, LBY-OTP-00015405, para. 69; P-0711, LBY-OTP-0083-
0189, paras. 126-144, 145-150; P-0692, LBY-OTP-0080-0608, paras. 102-104. 
1256 P-0054, LBY-OTP-0073-0025, paras. 29, 34; P-0872, LBY-OTP-00007275, para. 95; P-0990, LBY-OTP-
00015405, para. 69; P-1031, LBY-OTP-00018119, para. 102. 
1257 P-0872, LBY-OTP-00007275, para. 23; P-1745, LBY-OTP-03214428, para. 21-22.  
1258 [REDACTED]; [REDACTED]; [REDACTED]. 
1259 P-1685, LBY-OTP-00057776, paras. 16, 71; P-1722, LBY-OTP-02856267, paras. 17, 59, 87, 130; P-1750, LBY-
OTP-03214454, paras. 27-30; P-0667, LBY-OTP-00001491, para. 113; P-1720, LBY-OTP-01558903, para. 218. 
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or handcuffed,1260 blindfolded or hooded,1261 threatened,1262 insulted,1263 [REDACTED],1264 

beaten,1265 subjected to sexual violence including rape,1266 and otherwise mistreated.1267  

235. Fifth, EL HISHRI meant for Mitiga Prison detainees to be enslaved, or at least knew that 

this would occur in the ordinary course of events. He knew that detainees were subjected to powers 

attaching to the right of ownership, such as the obligation to carry out arduous or degrading labour, 

or to give blood, in circumstances precluding any genuine consent, because he exercised such pow-

ers himself.1268 EL HISHRI knew that the Common Plan Crimes yielded financial and other gains 

both to the Mitiga Prison Leadership in general and to individuals (including himself) personally, 

including access to assets and free labour.1269 

236. Sixth, EL HISHRI meant for Mitiga Prison detainees or other persons in the Mitiga Per-

petrators’ custody or control to be persecuted, and shared the discriminatory intent to target persons 

on political, religious, national, ethnic, racial, and gender grounds. He manifested this intent in his 

own words and conduct, including in his personal commission of crimes,1270 the ideologically-in-

formed requirements he imposed and enforced on detainees especially in the Women’s Section, and 

 
1260 P-0439, LBY-OTP-0066-0951, para. 15; P-0446, LBY-OTP-0068-0003, para. 14; P-0486, LBY-OTP-0069-
0584, paras. 34-39; P-0667, LBY-OTP-00001491, para. 26; P-0711, LBY-OTP-0083-0189, paras. 114-125; P-0720, 
LBY-OTP-0083-0052, paras. 19, 21-23; P-0724, LBY-OTP-0085-0063, para. 48; P-0872, LBY-OTP-00007275, 
para. 19; P-0925, LBY-OTP-00018772, paras. 17-18; P-0990, LBY-OTP-00015405, para. 34; P-0993, LBY-OTP-
00015420, para. 16. 
1261 P-0439, LBY-OTP-0066-0951, para. 15; P-0486, LBY-OTP-0069-0584, paras. 34-39; P-0667, LBY-OTP-
00001491, para. 26; P-0720, LBY-OTP-0083-0052, paras. 19, 21-23; P-0724, LBY-OTP-0085-0063, para. 49; P-
0872, LBY-OTP-00007275, para. 19; P-0943, LBY-OTP-00018075, para. 31; P-0990, LBY-OTP-00015405, para. 
34; P-0942, LBY-OTP-00015360, paras. 14-18; P-0993, LBY-OTP-00015420, para. 16; P-1025, LBY-OTP-
00016916, para. 17; P-1026, LBY-OTP-00016896, para. 23. 
1262 P-0486, LBY-OTP-0069-0584, paras. 34-39; P-0498, LBY-OTP-0069-0506, paras. 12-14; P-0571, LBY-OTP-
0080-0169, paras. 121-122; P-0595, LBY-OTP-0074-0889, paras. 40-49; P-0667, LBY-OTP-00001491, paras. 24-
26; P-0719, LBY-OTP-0070-7295, para. 70; P-0720, LBY-OTP-0083-0052, paras. 19, 21-23; P-0724, LBY-OTP-
0085-0063, para. 49; P-1710, LBY-OTP-01257853, paras. 35-36. 
1263 P-0054, LBY-OTP-0073-0025, para. 78; P-0446, LBY-OTP-0068-0003, paras. 14-15; P-0486, LBY-OTP-0069-
0584, paras. 34-39; P-0571, LBY-OTP-0080-0169, paras. 121-122; P-0650, LBY-OTP-0080-0468, paras. 84-85; P-
1673, LBY-OTP-00392926, para. 29. 
1264 [REDACTED]. 
1265 P-0054, LBY-OTP-0073-0025, paras. 77-80; P-0486, LBY-OTP-0069-0584, paras. 34-39; P-0568, LBY-OTP-
00018134, paras. 23-24; P-0595, LBY-OTP-0074-0889, para. 50; P-0724, LBY-OTP-0085-0063, para. 48; P-0872, 
LBY-OTP-00007275, para. 19; P-0925, LBY-OTP-00018772, paras. 17-18; P-1685, LBY-OTP-00057776, paras. 
16-18. 
1266 [REDACTED]. 
1267 P-0054, LBY-OTP-0073-0025, paras. 76-80; P-0720, LBY-OTP-0083-0052, paras. 19, 21-23; P-1720, LBY-
OTP-01558903, paras. 32-51. 
1268 See [REDACTED] (EL HISHRI ordering Black Migrant prisoners to suspend prisoners from the ceiling); [RE-
DACTED] and [REDACTED] (EL HISHRI ordering a female detainee to physically search another female de-
tainee); [REDACTED] (EL HISHRI and NJEEM jointly overseeing the exploitation of some detainees’ bodies for 

their own purposes by requiring them to provide blood); [REDACTED] (EL HISHRI using detainees for work 
outside the prison).  
1269 P-0595, LBY-OTP-0074-0889, para. 225; P-1059, LBY-OTP-03218972, p. 9. See also P‑0692, LBY-OTP-
0080-0608, paras. 80, 81; P-0990, LBY-OTP-00015405, para. 105.  
1270 See above para. 149.  See further, [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [RE-
DACTED]; [REDACTED]; [REDACTED]; [REDACTED]; [REDACTED].  
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his use of enslaved detainees to carry out acts of forced labour.1271 

iv. Ordering and/or inducing the commission of the charged crimes: article 25(3)(b) 
237. Additionally and/or alternatively, EL HISHRI is responsible for ordering or inducing the 

commission of the crimes alleged in counts 1-17 under article 25(3)(b). 

DCC, para. 76: During the charged period, EL HISHRI instructed Mitiga Perpetrators to 
commit the crimes charged in counts 1-17. He held authority over these persons based on his 
senior role in SDF/RADA and/or in the Mitiga Prison Leadership. 
238. EL HISHRI was in a position of authority over Mitiga Perpetrators throughout the charged 

period, based on his position of authority as a senior of SDF/RADA and/or the Mitiga Prison Lead-

ership.1272  

239. EL HISHRI used his position of authority to give express instructions to Mitiga Perpetra-

tors to commit charged crimes, which they did. The evidence shows that both guards and detainees 

feared EL HISHRI and complied with his instructions.1273  

240. In particular, EL HISHRI instructed Mitiga Perpetrators to commit specific acts of sexual 

violence1274 and torture.1275 He also instructed other measures calculated to increase the suffering 

of detainees, such as: prohibiting guards from removing rubbish from overcrowded cells, to main-

tain a foul smell; ordering solitary confinement; and denying communications, family visits, and 

access to food, medication and healthcare.1276  

DCC, para. 77: Further, or alternatively, during the charged period, EL HISHRI prompted 
members of the Mitiga Prison Leadership and/or Mitiga Perpetrators to commit the charged 
crimes. EL HISHRI prompted the commission of crimes both expressly and implicitly 
through his personal conduct, including by his own conspicuous participation in violent 
crimes against detainees and his failure to address or punish similar violent crimes committed 
by the Mitiga Perpetrators. 
241. Notwithstanding his position of authority, EL HISHRI also held a position of influence 

within Mitiga Prison, based on his notorious violent reputation and the fear which it engendered.  

 
1271 See above paras. 142-143. See further, [REDACTED]. See also [REDACTED]; [REDACTED]; [RE-
DACTED]. 
1272 See above paras. 158-164, fn. 1162.   
1273 See e.g. P-0571, LBY-OTP-0080-0169, paras. 44, 88, 214; P-0635, LBY-OTP-0070-6952, paras. 92-93, 98; P-
0595, LBY-OTP-0074-0889, paras. 129-130, 205-206, 208; P-0667, LBY-OTP-00001491, paras. 108-111; P-1046, 
LBY-OTP-00022410, para. 105; P-1673, LBY-OTP-00392926, para. 163; P-1685, LBY-OTP-00057776, para. 131, 
132, 139; P-0497, LBY-OTP-00007250, para. 60; P-1673, LBY-OTP-00392926, para. 163-166; P-0498, LBY-OTP-
0069-0506, para. 72. 
1274 [REDACTED]; [REDACTED]. 
1275 See e.g. P-1710, LBY-OTP-01257853, paras. 57, 91, 153, 162; P-1720, LBY-OTP-01558903, para. 189; P-1685, 
LBY-OTP-00057776, para. 128; P-1750, LBY-OTP-03214454, paras. 50, 77; P-1722, LBY-OTP-02488730, paras. 
242, 244; P-1722, LBY-OTP-02856267, paras. 49, 52; P-0571, LBY-OTP-0080-0169, paras. 88, 94, 214; P-0925, 
LBY-OTP-00018772, paras. 32-34.  
1276 P-1722, LBY-OTP-02488730, paras. 146, 180; P-1722, LBY-OTP-02856267, paras. 30, 50, 76; P-1673, LBY-
OTP-00392926, para. 165; P-1685, LBY-OTP-00057776, para. 115.  
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242. EL HISHRI prompted members of the Mitiga Prison Leadership such as KARA, NJEEM, 

and N’ZAM and/or Mitiga Perpetrators to commit charged crimes. For example, EL HISHRI’s 

mere presence was enough for NJEEM to commit crimes in an attempt to impress him,1277 [RE-

DACTED].1278 

243. EL HISHRI prompted senior SDF/RADA members to commit the crimes by his own 

words, calling them out to take part in the commission of the crimes. For instance, after beating and 

questioning detainees [REDACTED], EL HISHRI noticed that NJEEM, Ziad BEZIZI and 

ALKUJI were standing there but not beating the detainees with him. He “asked them if they were 

just going to watch”. When NJEEM asked if the detainees had admitted their crimes, EL HISHRI 

told NJEEM, Ziad BEZIZI and ALKUJI that they “should come and beat” the detainees. As a result, 

NJEEM, Ziad BEZIZI and ALKUJI joined EL HISHRI in beating the detainees for nearly an 

hour.1279 On another occasion, EL HISHRI called out to NJEEM to participate in beating female 

detainees or to stop them from escaping the beatings.1280 In keeping with the practice of detaining 

detainees without judicial oversight, EL HISHRI blamed NJEEM for referring certain detainees 

to the prosecution office prompting him to stop it: “RADA made huge efforts to arrest them and 

that this referral to the prosecution should stop”.1281  

244. EL HISHRI further prompted members of the Mitiga Prison Leadership and/or Mitiga 

Perpetrators to commit crimes through his joint conduct with them,1282 or by initiating the criminal 

conduct which they followed,1283 or by bringing or detainees to be tortured by them.1284  

DCC, para. 78: EL HISHRI meant to engage in this conduct and, to the extent relevant, was 
aware of his position of authority over the perpetrators of the crimes. He intended the charged 
crimes or was aware that the crimes would be committed in the ordinary course of events as 
a result of the implementation of his orders or otherwise as a result of his acts or omissions. 
245. The evidence shows that EL HISHRI meant to engage in the charged conduct, and to cause 

the consequences of that conduct (or knew that those consequences would occur in the ordinary 

course of events). This is apparent both from the evidence of his own mens rea as a direct physical 

 
1277 [REDACTED]; [REDACTED]; [REDACTED].  
1278 [REDACTED]. 
1279 [REDACTED].  
1280 [REDACTED]. 
1281 [REDACTED].  
1282 See e.g. P-0569, LBY-OTP-0080-0032, para. 120; P-0571, LBY-OTP-0080-0169, para. 31; P-0595, LBY-OTP-
0074-0889, para. 297(q); P-0692, LBY-OTP-0080-0608, para. 144; P-0720, LBY-OTP-00020099, paras. 40-41; P-
0872, LBY-OTP-00007275, paras. 29-30, 43, 91; P-0925, LBY-OTP-00018772, para. 65, 94 (18); P-0943, LBY-
OTP-00018075, paras. 68-70, 72-75, 103; P-1026, LBY-OTP-00016896, para. 87, 105; P-1046, LBY-OTP-
00019195, para. 96; P-1073, LBY-OTP-00020267, paras. 77, 79-80.  
1283 See e.g. P-1710, LBY-OTP-01257853, paras 90-94; P-1750, LBY-OTP-03214454, para. 59; P-0872, LBY-OTP-
00007275, para. 30.  
1284P-1750, LBY-OTP-03214454, para. 59; P-0943, LBY-OTP-00018075, paras.96-98.  
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perpetrator,1285 and his repeated conduct in ordering or inducing Mitiga Perpetrators to carry out 

crimes.1286 Given his role in the Mitiga Prison Leadership, his conspicuous reputation for violence 

(and the fear which it instilled), the widespread compliance with his orders,1287 and his propensity 

for punishing both guards and detainees,1288 EL HISHRI cannot have failed to know of the cir-

cumstances establishing his positions of authority and influence. 

v. Aiding, abetting, or otherwise assisting the commission of the charged crimes: article 
25(3)(c) 

246. Additionally and/or alternatively, EL HISHRI is responsible for the crimes alleged in 

counts 1-17 as an aider and abettor under article 25(3)(c). 

DCC, para. 79: EL HISHRI aided, abetted or otherwise assisted the Mitiga Prison Leader-
ship and/or Mitiga Perpetrators to commit the crimes in counts 1-17. Through the conduct 
described in paragraphs 54 to 61 above, EL HISHRI facilitated and/or provided moral en-
couragement for the relevant crimes. 
247. By all the acts described above, as well as by his mere conspicuous presence at times and 

places where criminal activity was occurring,1289 EL HISHRI facilitated, encouraged, and/or oth-

erwise assisted the commission of all the charged crimes.1290  

DCC, para. 80: EL HISHRI meant to engage in the relevant conduct and did so with the 
purpose of facilitating the commission of such crimes. EL HISHRI was aware that the Mitiga 
Prison Leadership and/or Mitiga Perpetrators would, in the ordinary course of events, com-
mit the type of crimes charged, and was aware that his conduct would contribute to their 
commission. 
248. EL HISHRI meant to engage in the relevant conduct and did so with the purpose of facil-

itating the commission of such crimes. The sustained nature of EL HISHRI’s conduct over the 

duration of the charged period precludes any possibility that his acts were not deliberate.  

249. Throughout the charged period, EL HISHRI played a leading role in Mitiga Prison, and 

participated in carrying out crimes against numerous detainees.1291 In this context, when he brought 

 
1285 See above paras. 194-195. 
1286 See above paras. 238-245.  
1287 See e.g. P-1710, LBY-OTP-01257853, paras. 57, 91, 153, 162; P-1720, LBY-OTP-01558903, para. 189; P-
1685, LBY-OTP-00057776, para. 128; P-0720, LBY-OTP-00020099, paras. 59-63; LBY-OTP-03214454, paras. 
50, 77; P-1722, LBY-OTP-02488730, paras. 242, 244; P-1722, LBY-OTP-02856267, paras. 49, 52. 
1288 P-0486, LBY-OTP-0069-0584, para. 138; P-0650, LBY-OTP-0080-0468, para. 116, 139 (p); P-0692, LBY-
OTP-0080-0608, para. 144; P-0925, LBY-OTP-00018772, para. 65; P-1046, LBY-OTP-00019195, paras. 96, 97; 
P-0595, LBY-OTP-0074-0889, para. 297(q); P-1722, LBY-OTP-02856267, para. 64. See also P-0498, LBY-OTP-
0069-0506, para. 37; P-0990, LBY-OTP-00015405, paras. 68-69, 109; P-0942, LBY-OTP-00015360, para. 92. P-
0720, LBY-OTP-0083-0052, paras. 66, 69, 79.  
1289 See Bemba et al. TJ, para. 89. 
1290 See above paras. 192-195, 197-205, 210-235, 240-245.  
1291 See above paras. 158-164, 192  (Annex 14); (fn. 1162). 
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or handed detainees to Mitiga Perpetrators1292—often in locations such as the Naqliah, “Islamic 

Neighbourhood”, and “Laryeas” where he himself participated in acts of torture and mistreat-

ment1293—this can only have been deliberate. Likewise, given his violent reputation, EL HISHRI 

knew that his mere presence facilitated and encouraged Mitiga Perpetrators to commit the charged 

crimes.1294 

250. Nor is there any reasonable possibility that EL HISHRI’s conduct was not carried out for 

the purpose of facilitating the charged crimes. For example, he often initiated criminal conduct 

himself and encouraged other Mitiga Perpetrators to follow,1295 or jointly committed crimes with 

others.1296 Given his intimate knowledge of Mitiga Prison and the institutionalised practices of tor-

ture and mistreatment,1297 even acts of ostensible maintenance such as fixing or ordering others to 

fix chains, metal bars and rings to the walls could only be for one purpose.1298 

251. EL HISHRI knew that the Mitiga Prison Leadership and/or the Mitiga Perpetrators would 

commit the type of crimes charged in the ordinary course of events, and that his conduct would 

contribute to their commission. His long and zealous service in Mitiga Prison, and the consistent 

pattern by which the charged crimes were committed—reflecting their institutionalisation within 

the prison system—made this knowledge inescapable. Likewise, EL HISHRI could not have failed 

to know of the intent of the Mitiga Prison Leadership and/or Mitiga Perpetrators to target detainees 

on the basis of political, religious, national, ethnic, racial, and gender grounds. This was manifest 

given the profile of the Mitiga detainees, the circumstances in which they were targeted for partic-

ular crimes (including the matters on which they were interrogated or the reasons ostensibly pro-

vided for their mistreatment), and the frequent use of discriminatory insults and slurs.  

vi. Contributing to the charged crimes committed by a group acting with a common purpose: 
article 25(3)(d) 

252. Additionally and/or alternatively, EL HISHRI is responsible as an accessory to the crimes 

 
1292 P-1750, LBY-OTP-03214454, para. 59; P-0665, LBY-OTP-0083-0663, paras. 84-88; P-0943, LBY-OTP-
00018075, paras. 37, 39-43, 96-98; P-1073, LBY-OTP-00020267, para. 77; P-1733, LBY-OTP-03703558, para. 52; 
P-1736, LBY-OTP-03703604, paras. 72-75. 
1293 See above fn. 1100.  
1294 P-0486, LBY-OTP-0069-0584, para. 160; P-0720, LBY-OTP-00020099, paras. 40-41; P-1046, LBY-OTP-
00019195, para. 95.  
1295 See e.g. [REDACTED]; [REDACTED] ; [REDACTED].  
1296 See e.g. P-0569, LBY-OTP-0080-0032, para. 120; P-0571, LBY-OTP-0080-0169, para. 31; P-0595, LBY-OTP-
0074-0889, para. 297(q); P-0692, LBY-OTP-0080-0608, para. 144; P-0720, LBY-OTP-00020099, paras. 40-41; P-
0872, LBY-OTP-00007275, paras. 29-30, 43, 91; P-0925, LBY-OTP-00018772, para. 65, 94 (18); P-0943, LBY-
OTP-00018075, paras. 68-70, 72-75, 103; P-1026, LBY-OTP-00016896, para. 87, 105; P-1046, LBY-OTP-
00019195, para. 96; P-1073, LBY-OTP-00020267, paras. 77, 79-80.  
1297 P-1722, LBY-OTP-02856267, paras. 49-65; P-1710, LBY-OTP-01257853, paras.162-163. 
1298 P-0720, LBY-OTP-0083-0052, paras. 132-133; P-1722, LBY-OTP-02856267, para. 47; P-1710, LBY-OTP-
01257853, para.162. 

ICC-01/11-01/25-94-Corr-Red 04-05-2026 143/145 PT

https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03214454-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0663-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703558-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-03703604-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0069-0584-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020099-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0032-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0169-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0074-0889-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0074-0889-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0080-0608-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020099-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00007275-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018772-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00018075-R03
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00016896-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00019195-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-00020267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02856267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-0083-0052-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-02856267-R01
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02
https://jem.icc.int/Ringtail/198/Home/DocumentLink?caseName=ICC_0111_0125&documentId=LBY-OTP-01257853-R02


 

      No. ICC- 01/11-01/25     144/145 1 May 2026
        

alleged in counts 1-17 committed by a group acting with a common purpose.1299 

DCC, para. 81: EL HISHRI is responsible as an accessory to the crimes charged in counts 1-
17 which were carried out by a group acting with a common purpose. 
DCC, para. 82: The charged crimes were carried out by the Mitiga Prison Leadership (in-
cluding KARA, N’ZAM, and NJEEM) and/or Mitiga Perpetrators, as a group acting with a 
common purpose. The purpose was to exercise control—through means such as punishment, 
coercion, and other forms of exploitation—of persons in the Mitiga Perpetrators' custody or 
control, principally at Mitiga Prison, in pursuit of SDF/RADA’s interests or views and/or 
those of its members (“Common Purpose”). The Common Purpose resulted in the commis-
sion of the crimes charged in counts 1-17 (“Common Purpose Crimes"). Members of the 

Common Purpose agreed not only on the crimes but that they would be committed on dis-
criminatory political, religious, national, ethnic, racial, and gender grounds targeting certain 
victims, consistent with their use of Mitiga Prison to exercise control over a variety of different 
persons and groups. 
253. The evidence shows that the crimes charged in counts 1-17 were carried out by the Mitiga 

Prison Leadership, and/or Mitiga Perpetrators in the context of the Common Purpose. This is 

demonstrated by: (1) the use of Mitiga Prison as a tool to serve the interests or views of SDF/RADA 

and its members; (2) the systematic nature of the alleged crimes at Mitiga Prison, and the prolonged 

period of their commission; (3) the conduct of members of the group participating in the crimes at 

Mitiga Prison; and (4) the measures taken to conceal the crimes at Mitiga Prison, demonstrating the 

group’s consciousness of guilt.1300  

DCC, para. 82.a.: During the charged period, EL HISHRI contributed to the commission of 
the charged crimes through the conduct described at paragraphs 54 to 61 above. 
254. By all the acts described above, EL HISHRI contributed to the commission of the charged 

crimes carried out by a group acting with a common purpose.1301  

DCC, para. 83: EL HISHRI made these contributions intentionally with the aim of furthering 
the criminal activity or criminal purpose of the group, and/or in the knowledge of the inten-
tion of the group to commit the crimes charged. 
255. For the reasons set out above, EL HISHRI meant to engage in the relevant conduct, which 

can only have been deliberate given the scope, scale, and duration of his relevant acts.1302 EL 

HISHRI aimed to further the criminal activity or criminal purpose of the group, or at least could 

not have failed to know of the intention to commit the charged crimes. In particular, this is shown 

by EL HISHRI’s own violent conduct combined with the systematic and flagrant manner in which 

the crimes were committed, their prolonged duration, and EL HISHRI ’s active role in the Mitiga 

 
1299 This is the case if the alleged crimes were all committed by a single group whose activities or purpose involved 
all of the alleged crimes, but no less if some of the alleged crimes were committed by additional groups with a 
narrower scope of activities or purpose specific to those crimes. 
1300 See above paras. 215-224. 
1301 See above paras. 192-195, 197-205, 210-235, 240-245. 
1302 See above paras. 192-195, 205, 229-235, 245, 248-251.   
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Prison Leadership—in the course of which he could not have failed to see not only the crimes, but 

also the equipment used for the purpose (such as the balanco equipment), the inadequate prison 

conditions, the effects on the detainees (including their state of health, injuries, deaths, complaints, 

and so on), the use of detainees to provide forced labour, and the circumstances in which they were 

targeted for particular crimes (including the matters on which they were interrogated or the reasons 

ostensibly provided for their mistreatment), and the frequent use of discriminatory insults and 

slurs.1303  

III.  CONCLUSION  

256. The evidence cited in this PCB demonstrates substantial grounds to believe that EL 

HISHRI committed the crimes charged in the DCC. The Prosecution respectfully requests that the 

Chamber confirm all charges against EL HISHRI and to commit this case for trial. 

 

 
______________________________________________ 

Nazhat Shameem Khan 
Deputy Prosecutor 

 
 

Dated this 1st day of May 2026 

At The Hague, The Netherlands 

 
1303 See above paras. 46-74, 78-84, 89-134, 138-153, 159-188.  
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