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I.  INTRODUCTION

1.  Pursuant to Rule 74 of the Rules of Procedure and Evidence (“Rules”), Witness
P-2573 respectfully requests Trial Chamber VI (“Chamber”) to provide assurances that
any potentially self-incriminating evidence given during his testimony 1) will be kept
confidential and will not be disclosed to the public or any State, and 2) will not be used
either directly or indirectly against him in any subsequent prosecution by the Court,

except under Articles 70 and 71 of the Rome Statute (“Statute”).

II. CONFIDENTIALITY

2. Pursuant to regulation 23bis(1) of the Regulations of the Court (“RoC”), this
submission is filed as “Confidential”, as it contains sensitive information which might
lead to the identification of Witness P-2573. A public redacted version will be filed as

soon as practicable.

III. PROCEDURAL HISTORY

3. On 26 June 2024, the Registrar appointed the Legal Advisor to Witness P-2573 to
notify him of the provisions of Rule 74 of the Rules concerning self-incrimination and
to provide independent legal advice.! The notification of the appointment of the Legal

Advisor was filed by the Registry on 1 July 2024.2

4.  On 1 July 2024, the Prosecution disclosed to the Legal Advisor the written
statement provided by Witness P-2573 to the Office of the Prosecutor (“Prosecution”),

along with 51 documents that were referred to during his interview.

'1CC-01/14-01/21-792-Conf-AnxL
21CC-01/14-01/21-792.
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5. On 4 July 2024, the Legal Advisor consulted with Witness P-2573 and notified
him of the content of Rules 66 and 74 of the Rules, and of Articles 70 and 71 of the

Statute.

IV. SUBMISSIONS

6. Assurances under Rule 74(3)(c) of the Rule shall be provided to the witness
where the Court determines, pursuant to Rule 74(2), that an assurance with respect to
self-incrimination is required. Granting such assurances constitutes an exception to
the default rule that a witness may object to making any statement that might
incriminate him or her. Such assurances “are thus centred around the prospect of the
Chamber compelling answers to questions”.? If the Chamber decides not to provide
assurances, it shall not require the witness to answer potentially self-incriminating

questions.*

7.  Itis respectfully submitted that such assurances should be given to Witness P-
2573 prior to his testimony before the Court to ensure that he can testify without

undermining his fundamental right against self-incrimination.

8. The Prosecution has indicated that it intends to rely on Witness P-2573's
testimony to prove contextual elements in relation to crimes against humanity in the
present case.> The Prosecution further identifies incidents/operations described by
Witness P-2573 in his statement as reflective of the Seleka’s attack against the civilian
population of Bangui¢ and relevant to demonstrate the Seleka’s policy to attack the

civilian population.”

3 1CC-02/04-01/15-1096, Prosecutor v. Dominic Ongwen, Single Judge on behalf of Trial Chamber IX,
Decision on request for Rule 74 Assurances for P-40, 6 December 2017, para. 6.

4 Rule 74(6).

S1CC-01/14-01/21-322-Red, para. 14.

6 Idem, para. 14,

7 Idem, para. 17.
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9. The Legal Advisor submits that the anticipated testimony of Witness P-2573
provides objective reasons for concern regarding possible self-incrimination. P-2573
[REDACTED]. As such, any testimony establishing or bearing on the witness’s own

actions or omissions [REDACTED] is potentially incriminating.

10. The requested assurances would enable the witness to testify without fear of the
consequences of possible self-incrimination and would be conducive to a more open
and complete testimony, thus contributing to the integrity of the proceedings and to

the cause of justice.

11. The Legal Advisor is mindful that protective measures were granted to P-2573
in the form of a pseudonym and face and voice distortions.? With these measures in
place, the risk of self-incrimination may be further mitigated through the use of
private sessions, on a case-by-case basis, where it can be anticipated that the witness

will provide information that may incriminate him or allow for his identification.

V. RELIEF SOUGHT

12. For the above reasons, it is respectfully requested that the Chamber provides
Rule 74 assurances to Witness P-2573 prior to the commencement of his testimony,
that evidence given in response to potentially self-incriminating questions during the
course of his testimony 1) will be kept confidential and not be disclosed to the public
or any State, and 2) will not be used either directly or indirectly against him in any

subsequent prosecution by the Court, except under Articles 70 and 71 of the Statute.

81CC-01/14-01/21-481-Red, paras 44-46.

I1CC-01/14-01/21 5/6 11 July 2024



|CC-01/14-01/21-797-Red 11-07-2024 6/6 T

< Marc Desalliers
Legal Advisor, on behalf of Witness P-2573

Dated this 11t day of July 2024
At The Hague, The Netherlands

1CC-01/14-01/21 6/6 11 July 2024



