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. Procedural background
1.  On 11 March 2022, Trial Chamber I (the ‘Chamber’) admitted into evidence the prior
recorded testimony of P-0927 under Rule 68(2)(b) of the Rules of Procedure and Evidence (the
‘Rules’).!

2. On 25 April 2023, the Defence filed a motion, seeking that the Chamber issue a request
for cooperation to [REDACTED] of P-0927 (the ‘Motion’).?

1. Submissions
3. Inits Motion, the Defence submits that P-0927’s prior recorded statement refers to issues
materially in dispute in this case, particularly regarding the alleged attack on Bindisi and
surrounding areas on 15-16 August 2003. The Defence avers that these issues must be subjected
to Defence scrutiny.® It contends that discrepancies between [REDACTED] and ICC
statements have been explored during cross-examination in this trial and in other cases before
this Court.*

4.  The Defence further submits that P-0927’s refusal to give his consent only occurred after

the Rule 68(2)(b) litigation and was therefore a matter unknown to the Defence.®

5.  The Defence contends that the disclosure of P-0927°s [REDACTED] would not prejudice
him in any way, as he is not a protected witness, and his place of interview was already
disclosed to the Defence. It posits that [REDACTED] have disclosed the [REDACTED] of

other Prosecution witnesses in the past.

6.  No responses to the Motion were filed.

! Second Decision on the Prosecution’s requests to introduce prior recorded testimonies under Rule 68(2)(b), ICC-
02/05-01/20-625-Conf (hereinafter ‘Second Decision on Rule 68(2)(b)’). A public redacted version was notified
on the same day, ICC-02/05-01/20-625-Red.

2 Motion for Request for cooperation to [REDACTED] of Prosecution witness P-0927, 1CC-02/05-01/20-923-
Conf. None of the parties or participants responded.

3 Motion, ICC-02/05-01/20-923-Conf, paras 14-15.

4 Motion, 1ICC-02/05-01/20-923-Conf, paras 16-17.

5 Motion, ICC-02/05-01/20-923-Conf, para. 18.

& Motion, ICC-02/05-01/20-923-Conf, paras 19-20.
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I11.  Analysis
7. The Chamber incorporates by reference the general framework applicable to requests for

cooperation.’

8.  The Chamber notes that, pursuant to Article 93(1)(i) of the Statute, the ‘provision of
records and documents, including official records and documents’ may be the subject of a
cooperation request. In relation to the documents sought by the Defence,® the Chamber is
satisfied that these documents are specific and relevant to the present case. As noted in the
decision authorising the submission of his prior recorded testimony under Rule 68(2)(b) ‘some
of the issues identified by the Defence in its submissions are materially in dispute in the present

case.””

9.  Moreover, the Chamber is satisfied that the Defence has taken the necessary steps to try
and obtain these documents, including through communication with the Prosecution,® prior to

seeking this order from the Chamber. The Chamber further notes that the Motion is unopposed.

10. Accordingly, the Chamber grants the Defence request for cooperation to obtain
[REDACTED] of Prosecution witness P-0927.

I\V. Conclusion
11. For the above reasons the Chamber:

GRANTS the Defence’s Motion for Request for cooperation in relation to the documents

mentioned above in paragraph 10;

ORDERS the Registry (a) to transmit forthwith a cooperation request to [REDACTED] in this
matter; and (b) to serve the request to [REDACTED] through the proper channels of

communication as provided for in the applicable legal framework;

INVITES the representatives of [REDACTED] to consult with the Court in case it identifies
any issue obstructing the execution of the request; and to do so without delay so as to resolve

any such matter.

" Decision on the Defence request for cooperation pursuant to Article 57(3)(b) of the Statute, 11 February 2022,
ICC-02/05-01/20-590-Conf-Exp, paras 6-7. A public redacted version was notified on the same day, 1CC-02/05-
01/20-590-Red.

8 Motion, ICC-02/05-01/20-923-Conf, para. 4.

% Second Decision on Rule 68(2)(b), ICC-02/05-01/20-625-Conf, para. 73.

10 Motion, 1CC-02/05-01/20-923-Conf, para. 10.
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At The Hague, The Netherlands



