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I.  NOTIFICATION

1. The Office of the Prosecutor (“Prosecution”) submits this Communication

Report regarding the disclosure of evidence.

II. CONFIDENTIALITY

2. The Annex, appended to this filing, is classified as “Confidential” as it relates to

evidence disclosed inter partes that should not be released to the public.

III. DISCLOSURE OF EVIDENCE

3. On 28 March 2024, the Prosecution disclosed to the Defence of Alfred YEKATOM
and Patrice-Edouard NGAISSONA Trial Rule 77 Package 125 containing six items.

4.  These items, listed in the Confidential Annex, include three transcripts of D30-
4720’s interview with the Prosecution pursuant to the Contact Protocol. While the
NGAISSONA Defence requested the transcripts from CSS, assessed, redacted, and
transmitted them to the Prosecution, it failed to effect disclosure to the Parties and
Participants as required,’ notwithstanding the Chamber’s clarification of the Defence’s
obligation? to disclose the “prior statements’ of its witnesses.> The Defence has refused
to do so, despite the Prosecution’s repeated invitations for it to abide by the Chamber’s
express order. Accordingly, the Prosecution formally discloses these transcripts,

pursuant to its secondary Rule 77 disclosure obligation.

! See Rule 78 and Rule 79(4) of the Rules of Procedure and Evidence.

21CC-01/14-01/18-2242, paras. 8-10. Per the Chamber’s Decision, the Prosecution considers that the Defence
has the primary responsibility to disclose to the Parties and Participants audio recorded statements or their
transcripts of its witnesses.

31CC-01/14-01/18-2410-Conf, para. 21, noting that the audio recording of the Prosecution Interview constitutes
a ‘prior recorded testimony’ of that witness. The same reasoning applies mutatis mutandis to the transcriptions
of a Prosecution Interview, especially when they are disclosed instead of the audios and redactions are applied.
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Karim A. A. Khan KC, Prosecutor

Dated this 28" day of March 2024
At The Hague, The Netherlands
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