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1. Counsel for M r Alfred Rom bhot Yekatom  (“Defence”) hereby responds to the

Defence of M r Patrice-Edouard N gaïssona’s “Request for the Subm ission of

Expert Report pursuant to Rule 68(3)” notified on 8 February 2024 (“Ngaïssona

Request”).1

2. The Defence defers to Trial Cham ber V’s (“Cham ber”) discretion as to whether

to grant the N gaïssona Request and subm it the report of P-4885 pursuant to

Rule 68(3) of the Rule of Procedure and Evidence.

3. However, m indful of the “Prosecution’s Response to the Ngaïssona Request for

the Subm ission of Expert Report pursuant to Rule 68(3)”,2 the Defence clarifies

that it w as not in attendance and is not currently privy to the content of the

interview  conducted betw een the Prosecution and P-4885 in the presence of the

N gaïssona D efence in accordance w ith the Contact Protocol (“Prosecution

Interview”).3 The D efence therefore reserves its right to respond to the

procedural basis and m erits of the Prosecution’s request for the introduction of

the Prosecution Interview  pursuant to Rule 68(3) (“Prosecution’s Request”)

w ithin the statutory tim efram e follow ing disclosure of the audio recording

and/or transcript of the Prosecution Interview .4

4. In this regard, the Defence concurs w ith the N gaïssona Defence in that the

Prosecution’s Request am ounts to a distinct request for the introduction of a

prior recorded testim ony pursuant to Rule 68(3) of the Rules of Procedure and

Evidence,5 and that further, its position will not delay or prejudice other parties

noting that the Trial Cham ber m ust also be provided w ith the audio recording

and/or transcript in order to determ ine the Prosecution’s Request.

1 ICC-01/14-01/18-2351-Conf.
2 ICC-01/14-01/18-2361-Conf
3 Prosecution’s , paras 9 to 13.
4 As per Regulation 34 of the Regulations of the Court.
5 Email from Ngaïssona Defence to Trial Chamber V dated 16 February 2024 at 11.43; Email from Trial
Chamber V to Ngaïssona Defence dated 19 February 2024 at 14:20.
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CO N FID EN TIA LITY

5. The present response is filed on a confidential basis corresponding to the

classification of the Request. The D efence does not oppose the reclassification

of its response as public.

RELIEF SO U G H T

6. Subject to the above observations, the Defence respectfully defers to the

Cham ber discretion in determ ining the N gaïssona Request and reserves its

right to respond to the Prosecution’s Request pending disclosure of the

Prosecution Interview .

RESPECTFULLY SUBM ITTED  O N  TH IS 19th D AY O F FEBRU A RY 20246

M e M ylène Dim itri

Lead Counsel for M r. Yekatom

The Hague, the Netherlands

6 The Defence is grateful for Legal Intern M s Lison Grunhut’s assistance in the drafting of this response.
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