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I. Submissions

1. On 28 February 2023, the Bolivarian Republic of Venezuela' submitted its
Observations? to the Prosecution request to resume the investigation in the Situation

of Venezuela I,> which the Prosecution responded to on 21 March 2023.

2. On 27 March 2023, further to the Pre-Trial Chamber decision® and pursuant to
regulation 24(5) of the Regulations of the Court,® Venezuela sought leave from the
Chamber to reply to the Prosecution Response’ and, if granted, to do so on 28 April
2023.% In the Request for Leave to Reply, Venezuela seeks to submit a general reply to
“various elements” raised in the Prosecution Response,’ setting out two non-

exhaustive examples of the issues it seeks to address in its intended reply.!

3.  The Prosecution respectfully observes that leave to reply will generally be
granted only upon showing good cause!! and, if permitted, replies must be narrowly
tailored to only address new issues of fact or law that could not reasonably have been
anticipated, or that the Chamber considers otherwise beneficial for the adjudication
of the matter before it.”> A reply should not be used to strengthen arguments

previously advanced.®

4. The Prosecution respectfully notes that the two issues identified in the Request

for Leave to Reply —as examples of a larger pool of unspecified issues —are not new

I “Venezuela” or “GoV”.

2 ICC-02/18-30-Conf-Exp-AnxII (“GoV Observations™).

3 ICC-02/18-18 (“Prosecution Request™).

41CC-02/18-31-Conf-Exp (“Prosecution Response”).

5 1CC-02/18-29, para. 12.

¢ “Regulations”.

7 ICC-02/18-34-Conf-Exp-AnxII (“Request for Leave to Reply™), para. 10.

8 Request for Leave to Reply, para. 8.

% Request for Leave to Reply, para. 12.

10 Request for Leave to Reply, paras. 12-13 (¢f with para. 10 referring to “a new issue”, emphasis added).
1 See e.g. ICC-01/05-01/08-294, para. 3; ICC-02/04-01/15-252, p. 3.

12 See e.g. ICC-01/05-01/08-3165-Red, para. 5; ICC-01/05-01/13-893, para. 10; see also ICC-02/11-01/15-284,
para. 11.

13 1CC-01/04-02/12-296-tENG, para. 7.
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as they were identified in the GoV Observations.!* Thus it could be inferred

that they could have been reasonably anticipated.

5. Notwithstanding the above, the Prosecution defers to the Chamber’s exercise of
discretion to grant the Request for Leave to Reply in the manner the Chamber deems
most appropriate so that all relevant and necessary issues are properly canvassed

before it decides upon the Prosecution Request.

IL Level of confidentiality

6. This reply is classified as confidential ex parte pursuant to regulation 23bis(2) as
it refers to Venezuela’s Request for Leave to Reply with the same classification. Once
a public redacted version of the latter is filed, there will be no basis to maintain this
response as confidential ex parte and the Prosecution will file a public redacted

version, unless otherwise directed.
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Karim A.A. Khan KC, Prosecutor

Dated this 31% day of March, 2023
At The Hague, The Netherlands

4 GoV Observations, paras. 26-31 (on the issue of States’ referral in the Situation of Venezuela I) and 104-111
(on the issue of persecution).
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