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Mr. Paul Gicheru, through his Counsel (“the Defence”), urgently requests the Presidency to
order an immediate investigation into the leak of the Defence’s Request for the Disqualification
of Judge Miatta Maria Samba and Urgent Request for Trial Chamber 111 to Temporarily Stay
the Proceedings Due to Mr. Gicheru’s Request for the Disqualification of Judge Miatta Maria
Samba, notified, respectively, at 15:00 and 15.11 on 17 September 2021.1 On Saturday 18
September 2021, the Kenyan media reported that Mr. Gicheru filed requests to disqualify Judge
Samba and stay the proceedings, with KTN News reporting substantial portions of the requests.>
Immediately after becoming aware of this, the Defence alerted Trial Chamber Ill, the
Presidency, the Office of the Prosecutor (“OTP”), and the Counsel Support Section, lest there
be any speculation that any members of the Defence leaked the requests.® The request for
disqualification makes reference to arguments and evidence that the Defence previously
requested to receive “secret” classification — notified only to the OTP Gicheru team — since
they implicate [REDACTED] of witness interference, placing his security under threat.*
Considering that [REDACTED] could have access to the Defence’s arguments implicating
them in witness interference — despite the OTP’s assurances that secret classification is
“unnecessary”® — and that Mr. Gicheru recently experienced and reported a security-related
incident to the Registry,® to safeguard and ensure Mr. Gicheru’s security, the Presidency should
order an immediate investigation into the leak of the Defence requests. This request is filed with
the Presidency since the Defence has requested that Judge Samba not make any rulings in this
case until the Plenary decides on her disqualification, and confidentially, pursuant to Regulation

23bis(1) of the Regulations of the Court, since it contains confidential material.

Respectfully submitted, 29 November 2022,
In The Hague, the Netherlands.

o

Michael G. Karnavas
Counsel for Mr. Paul Gicheru

1 1CC-01/09-01/20-173-Conf; 1CC-01/09-01/20-174-Conf.

2 Why lawyer Paul Gicheru wants ICC judge Samba disqualified from the case, THE STANDARD, 19 September
2021; Gicheru ICC Case: Lawyer Gicheru wants Maria Samba withdrawn, KTN NEws, 18 September 2021.

3 Email to Trial Chamber 111 from Defence entitled “Media Leak of Gicheru Request for Disqualification,” 20
September 2021 at 15:17; Email to Presidency from Defence entitled “Media leak of Mr. Gicheru Request for
Disqualification,” 20 September 2021 at 17:39; Email to CSS from Defence entitled “Media leak of Gicheru
Request for Disqualification,” 20 September 2021 at 15:21.

41CC-01/09-01/20-142-Conf.

5 1CC-01/09-01/20-144-Conf, paras. 2, 5, 9.

¢ Email from CSS to Defence entitled “Mr Gicheru,” 17 August 2021 at 11:35; Email from CSS to Defence entitled
“Incident Mr Gicheru - Way forward,” 9 September 2021 at 16:04.
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