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I. Introduction

1. On 27 June 2022, Pre-Trial Chamber II (“Chamber”) issued its “Order on the
conduct of the confirmation of charges proceedings” (“27 June 2022 Order”),!
in the case of The Prosecutor v. Maxime Jeoffroy Eli Mokom Gawaka case (“Case”),
in which it inter alia adopted the “A-B-C” victim application procedure? and
endorsed the guidance on the legal assessment of victim applications adopted
by the Pre-Trial Chamber in the case of The Prosecutor v. Yekatom and Ngaissona
(“Y/N Case”).3 Specifically, in its 27 June 2022 Order, the Chamber instructed

the Registry to:

a. Classify the applicants into three categories: (a) applicants who clearly
qualify as victims (“Group A”); (b) applicants who clearly do not
qualify as victims (“Group B”); and (c) applicants for whom the Registry
could not make a clear determination for any reason (“Group C”);* and

b. Prepare reports that accompany each transmission. These reports
should list the applications for participation and the group they are

classified in.5

2. The Registry hereby transmits its second assessment report (“Report”), on 71
complete applications (“Applications”) to participate in the Case. The Report
includes a brief description of the assessment criteria applied in relation to the
71 applicants who clearly, in the Registry’s assessment, qualify as victims

falling within the scope of the Case (Group A).

1 Pre-Trial Chamber II, “Order on the conduct of the confirmation of charges proceedings”,
27 June 2022, ICC-01/14-01/22-62.

2]d., para. 40.

31d., para. 44.

41d., para. 40 (iv).

51d., para. 40 (vii).
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3. The applications falling in Group A are listed in the annex to the present
submission (“Annex ”) and are being transmitted separately to the Chamber,

in accordance with paragraph 40 (v) of the 27 June 2022 Order.
II. Procedural History

4. On22March 2022, the Warrant of Arrest against Mr Mokom was made public.
On the same date, Mr Mokom made his first appearance before the Chamber.”
At that occasion, the Chamber scheduled the opening of the confirmation of

charges hearing provisionally for 31 January 2023.8

5. On 27 June 2022, the Chamber issued its Order setting out inter alia the
admission procedure for victims’ participation in the Case® and endorsing the

guidance on the legal assessment of victim applications adopted by the Pre-

Trial Chamber in the Y/N Case. 10

6. On 14 September 2022, the Registry transmitted 70 applications categorised in

Group A" together with report thereon.!

III. Classification

7. The Annex is classified as confidential, in accordance with the 27 June 2022

Order.13

6 Pre-Trial Chamber II, “Public Redacted Version of ‘Warrant of Arrest for Maxime Jeoffroy Eli Mokom
Gawaka’ (ICC-01/14-01/22-2-US-Exp)” (“Warrant of Arrest”), dated 10 December 2018 and registered
on 22 March 2022, ICC-01/14-01/22-2-Red?2.

7 See Pre-Trial Chamber II, “Order convening a hearing for the first appearance of Mr Mokom”, 16
March 2022, ICC-01/14-01/22-21.

8§ ICC-01/14-01/22-T-001-Red-ENG WT 22-03-2022, p.11, lines 20-22.

927 June 2022 Order, paras. 40-41.

10]d., para. 44.

11 Registry, “First Registry Transmission of Group A Applications for Victim Participation in Pre-Trial
Proceedings”, dated 13 September 2022 and registered on 14 September 2022, ICC-01/14-01/22-87.

12 Registry, “First Registry Assessment Report on Applications for Victim Participation in Pre-Trial
Proceedings”, dated 13 September 2022 and registered on 14 September 2022, ICC-01/14-01/22-86.

13 27 June 2022 Order, para. 40(vii).
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IV. Applicable Law

8. The present transmission is submitted in accordance with article 68(1) and (3)
of the Rome Statute, rules 85 to 89 and 92 of the Rules of Procedure and
Evidence, regulation 86 of the Regulations of the Court, and regulations 107 to

109 of the Regulations of the Registry.

V. Submissions

9. Applying the criteria set out in paragraph 40(ii) of the 27 June 2022 Order, the
Registry has assessed each of the 71 Applications presently transmitted under
Group A as complete. In conducting its assessment, in accordance with
paragraph 40(ii) of the 27 June 2022 Order, the Registry confirms that each of
the 71 applicants whose applications are being transmitted in Group A have

met prima facie the following criteria:

i. Her or his identity as a natural person is established;
ii. She or he has suffered harm,;
iii. The harm suffered is a result of an incident falling within the

temporal, geographic and material scope of the Case.

14 The Registry notes that one application has been submitted by a minor, applying on her or his own
behalf (a/70654/22). For this application, the Registry has assessed the maturity of the applicant based
on the information contained in the form in accordance with the Chamber’s endorsement of the Pre-
Trial Chamber’s instructions in the Y/N Case (email from Pre-Trial Chamber in the Y/N Case to VPRS,
11 July 2019 at 11:24). This includes personal information such as current occupation, marital status,
number of children and dependants. The Registry also took into consideration the fact that the applicant
has turned 18 since the time of the submission of her or his Application.
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Observations in relation to criterion (i)

10. Certain Applications’ falling under Group A contain minor discrepancies,
pertaining to inter alia: the applicant’s date of birth or age; the inversion of the
applicant’s first and last name; the spelling of the applicant’s name; the
illegibility of the applicant’s first name on the identity document while the
other elements of the applicant’s identity like the date of birth, the place of
birth and the last name are consistent; the temporal incoherence of the
signature date; or other minor inconsistencies in the information provided
which appear to be the result of inadvertent errors or the deterioration of hard-
copy documentation over time. In these cases, the Registry took note of the
Chamber’s endorsement!® of the guidance on the legal assessment adopted by
the Pre-Trial Chamber in the Y/N Case that “a certain degree of flexibility must
be shown”' and considers that the discrepancies presented in these
applications “do not call into question the overall credibility of the information

provided by the applicant [...]".!8

11. Several applicants have submitted as identification document a card delivered
by relevant camp management agencies following a registration process

("Registration card”).” In accordance with paragraph 43 of the 27 June 2022

15 The applications with minor discrepancies include: a/70355/22, a/70401/22, a/707404/22, a/70405/22,
a/70406/22, a/70407/22, a/70408/22, a/70414/22, a/70418/22, a/70420/22, a/70421/22, a/70426/22,
a/70428/22, a/70430/22, a/70432/22, a/70435/22, a/70440/22, a/70652/22, a/70707/22, a/70709/22,
a/70714/22, a/70726/22, a/70734/22, a/70764/22, a/70772/22, a/70777/22, a/70781/22 and a/70811/22.

16 27 June Order, para. 44.

17 Pre-Trial Chamber II, The Prosecutor v. Yekatom and Ngaissona, “Decision Establishing the Principles
Applicable to Victims” Applications for Participation” (“5 March 2019 Decision”), 5 March 2019, ICC-
01/14-01/18-141, para. 34.

18 Ibid.

19 The Registry found —in the context of the Y/N case - that in many instances, displaced applicants had
lost their identification document and had difficulties to access local authorities. However, they often
possessed cards delivered by UN agencies, refugee camp management agencies or NGOs in a similar
role, which they used in lieu of any other type of identification (see ICC-01/14-01/18-133-Anx], para. 21;
a sample of such documents is available in ICC-01/14-01/18-133-AnxII-Red2, pp. 78-80). The Registry
further found that Registration cards and Entitlement cards were used outside of the context of
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Order, the Registry will implement in the Case the Pre-Trial Chamber” s
approval in the Y/N Case, to consider such document as sufficiently

establishing the identity of applicants in the Case.?

Observations in relation to criterion (iii)

12. Inidentifying the crimes falling within the scope of the Case, the Registry looks
solely at the alleged acts and - save in the case of alleged persecution - does
not make any assessment as to the potential underlying grounds for their
commission.?!

13. Specifically on the material scope of forced displacement, the Registry notes
paragraph 44 of the 27 June 2022 Order as well as the guidance provided by
the Pre-Trial Chamber in the Y/N Case? that “applications submitted by
persons who have fled either because they feared the approach of the Anti-
Balaka or because they have knowledge of crimes committed by the Anti-
Balaka against Muslims in other locations may be accepted on the basis of the
wording of the elements of crimes, which specify that ‘[t]he term “forcibly” is
not restricted to physical force, but may include threat of force or coercion,
such as that caused by fear of violence [...]" 7.

14. Lastly, the Registry notes that certain applications* appear to provide an
erroneous date of the alleged events sometimes contradicting other dates in

the narrative (such as, for the attack in Berberati, the date of “8 January 2014”

internally displaced persons camps/sites for identification purposes. The applications concerned are:
a/70408/22, a/70777/22 and a/70781/22.

20 Email from the Pre-Trial Chamber in the Y/N Case to Registry on 2 August 2019 at 15:20.

21 As a result, the Registry assesses within Group A applicants who have suffered harm from at least
one of the crimes charged against the accused. The Registry assesses whether relevant victim applicants
were “perceived as collectively responsible for, complicit with, or supportive of the Seleka” only in
cases where the applicant appears to have suffered from the charged crime of persecution.

22 Email from the Pre-Trial Chamber in the Y/N Case to Registry on 11 July 2019 at 11:24.

2 Jbid.

2 These applications include: a/70405/22, a/70426/22, a/70440/22, a/70652/22, a/70654/22, a/70706/22,
a/70756/22, a/70810/22, a/70859/22 and a/70864/22.
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instead of “8 February 2014” as the date of the event)® or do not explicitly state
specific dates or years (such as, for the attack in Bangui, “5 December”) .
However, they also refer to publicly known events (such as, the resignation of
former President of the Central African Republic Michel Djotodia;* in Mbaiki,
the evacuation of the Muslim community to Bangui by the Chadian forces;* or
the assassination of Deputy Mayor Saleh?), or provide any other sufficiently
detailed contextual descriptions that date the events. In these cases, in
accordance with paragraph 44 of the 27 June 2022 Order, the Registry has
applied the Pre-Trial Chamber ’s guidance in the Y/N Case “to adopt a flexible
approach in assessing victim applications with regard to the temporal and

territorial scope of the present case at this stage of the proceedings”.?

25 This event occurred on 8 February 2014. See Warrant of Arrest, p. 31 or also "Centrafrique : Berbérati,
2e ville du pays, n'en peut plus des anti-balaka." Centrafrique Presse, 17 February 2014, at
https://www.centrafrique-presse.info/article/4346/centrafrique-berberati-2e-ville-du-pays-n39en-peut-
plus-des-anti-balaka.

26 This event occurred on 10 January 2014. See Warrant of Arrest, para. 7 or also Nossiter, Adam.
"Central African Leader’s Exit Sets Off Rejoicing in the Streets." New York Times, 10 January 2014, at
https://www.nytimes.com/2014/01/11/world/africa/central-african-republic-leader-resigns.html.

27 This event occurred on or around 6 February 2014. See TC V Single Judge, “Public redacted version
of Corrected version of ‘Decision on the confirmation of charges against Alfred Yekatom and Patrice-
Edouard Ngaissona’”, 29 June 2021, ICC-01/14-01/18-403-Corr-Red, para. 134 or also Human Rights
Watch, “Central African Republic: Muslims forced to flee”, 12 February 2014, at Central African
Republic: Muslims Forced to Flee | Human Rights Watch (hrw.org).

28This event occurred on 28 February 2014. See ICC-01/14-01/18-403-Red, paras. 136-137 or also Ourdan,
Rémy. "Centrafrique : la mort de Saleh Dido, le dernier musulman de Mbaiki." Le Monde, 3 March 2014,
at  https://www.lemonde.fr/afrique/article/2014/03/03/centrafrique-la-mort-de-saleh-dido-le-dernier-
musulman-de-mbaiki 4376904 3212.html.

2 Pre Trial Chamber I, The Prosecutor v. Yekatom and Ngaissona ,”’ Decision regarding the Registry’s First
Assessment Report on Applications for Victim Participation, the Registry’s First Transmission of Group

C Applications, the appointment of counsel for Victims of Other Crimes, and the victims’ procedural
position”, 21 June 2019, ICC-01/14-01/18-227-Red, para. 24. Accordingly, the Registry has considered as
falling within Group A “applications that are internally coherent, clearly relate to the events described
in the Warrants of Arrest and/or, where appropriate, the information in other victim applications, and
clearly establish that the alleged perpetrators were part of the Anti-Balaka.”
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15. The Registry will continue to assess all applications in its possession according
to the criteria established by the Chamber and will transmit all complete

applications on a rolling basis in accordance with the deadlines set out in the

27 June 2022 Order.®

(' d

/

Marc Dubuisson, Director, Division of Judicial Services

on behalf of Peter Lewis, Registrar

Dated this 13 October 2022
At The Hague, The Netherlands

30 27 June 2022 Order, para 41. “The Registry shall transmit the Group A and B applications to the
Chamber no later than 15 days before the confirmation hearing, and the Group C applications to the
Chamber and the parties no later than 30 days before the confirmation hearing [...].”
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